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euished gentleman in the other end of the Capi- || know, or have heard, the seizure of these tele- 
tol, who had also once been President of the Uni- || graphic dispatches has only compromised one 


municipal law and the law of nations, but de- | 
aaa the right of property; that is, the man 
who could proclaim it could confiscate that which | 
by the Constitution of the United States is recog- || 
nized as property, and protected and guarantied || 
as such. 

This Constitution, Mr. President, was adopted | 
withouta bill of rights. It was supposed probably | 
by the convention of wise and patriotic men and 
heroes who adopted it, that no such thing was ne- 
cessary, because, by the Constitution, there wasno || 
authority vested in theGovernment that it created, || 
except that which was expressly delegated. But | 
so jealous were the constituencies of those wise || 
and patriotic men on this point that they were not | 
willing thatthe Constitution should be adopted or | 
become the permanent basis of Government with- | 
eut recommending amendments, which should | 
constitute a bill of rights; and I call the attention 
of the Senate and the country to the fourth of these 
amendments: 


“ The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated ; and no warrants shall 
issue, but upon probable cause, supported by oath or affir- | 
mation, and particularly describing the place to be searched | 
aud the persons or things to be seized.”’ 


ted States, that martial Jaw not only displaced |, nee and he a gentleman who has been sent |> 
y 








| 

‘*'The right of the people to be secure in their || 
persons.’’ I have called attention to the case of | 
Merryman. We have only to look at that case, 1] 
as itis stated by the Chief Justice in delivering | 
his opinion, to see that this guarantee of the right |) 
of the security of the person of that man was | 
trodden down without any authority of law. On | 
the mere intimation of a military general, [ be- | 
lieve up in Pennsylvania, he is seized, without | 
any warrant, in the night time, and taken from | 
his family, and put in prison in Fort McHenry; | 
and that in the teeth of a constitutional provision | 
which says that the right of the people to be secure | 
in their persons shall not be violated. Sir, Lun- 
dertake to say that in the history of England, in 
the times of the Tudors and the Plantagenets, a 
case more flagrant than this cannot be found; and | 
this is not a single case. It has occurred here in | 
Maryland repeatedly. It has occurred in other 
places. It has occurred in my own State of Mis- 
souri, and, if newspapers are to be believed, it has 
very recently occurred in the case of my former 
colleague, (Mr. Green.) 

“The right of the people to be secure in their 

houses’’—that has been violated also in the case 
of Merryman; it has been violated in cases in my 
own State. The sanctity of the home has been | 
violated by the force of the bayonet, and the oc- | 
cupant taken from the midst of his family and 
hurried beyond the reach of the writ of habeas 
corpus. Said a British orator on this subject, “a | 
man’s cabin might be so humble and so frail that | 
the winds of heaven could whistle through it’’— | 
{i am not using, I fear, the eloquent language in | 
which he clothed the idea—* but the British King | 
had no right to put his foot in it.’? Sir, these 
things have transpired under this provision of the 
Constitution that guaranties to the people the 
right of security in their houses as well as in 
their persons. 

So, also, Mr. President, this other guarantee 
for papers and effects has been/disregarded. I 
think Lam not wrong when l say—if lam wrong, | 
Ihave been misled by the public prints on the 
subject—that under orders from the President of | 
the United States, telegraphic dispatches have | 
been seized indifferent parts of the country. Now, 
those pr paeng were the private property either 
of the offices or the authors; and yet they have 
been seized, when the Constitution says that the 
people shall be safe in their papers and effects | 
against unreasonable searches and seizures. The | 
Seizure has been made without any warrant of | 
law whatever. I have known an instance in m 
own State in which a search-warrant was prosti- 
tuted to the purpose of gathering up evidence to 
be used in a prosecution for treason on a charge 
that had been previously presented. So far as I 

















the Administration to represent the Govern- 
ment of the United States in a foreign country. 
The fifth amendment to this Constitution pro- 
vides that no person shall be ‘deprived of his 
life, liberty, or property, without due process of 
law.’’? This constitutional guarantee has also been 
trampled upon in the casegwhich I have referred 
to. In those cases both the fourth and fifth amend- 


' ments of the Constitution have been violated. 
'| They are twofold violations of this sacred charter 
| of the liberties of the citizen. 


Now, Mr. President, has the President any 
right to regulate commerce between the States or 
with foreign countries? Clearly not. And yet 
the commerce of the United States has been reg- 
ulated since the 15th of April; and, in some in- 
stances, restricted so that it has been well nigh 
destroyed between the States of the Union. Claim- 
ing that the whole of the States are still in the | 
Union, yet this power of regulating commerce | 
has been ssctated the President for the pur- 
pose of crippling, restraining, and almost de- 
stroying commerce between the States that were 
unquestionably loyal and those that claim to have 
seceded. Now, sir, the claim that they have se- 
ceded does not mitigate the crime of the Presi- 
dent; because he has done these acts, and at the 
same time has said that these States are still in 
the Union. If they have seceded legally, then 
they are foreign States, and by the same clause 
of the Constitution to which | have just now re- 
ferred, the President has no right to regulate 
commerce between the United States and foreign | 
Governments. If their secession be illegal, then 
the Constitution is still violated. 

I say, then, Mr. President, while the Constitu- 
tion of the United States provides that ‘* the Con- 
gress shall have power ”’ ** to regulate commerce 
with foreign nations, and among the several 
States,’? and has given that power to Congress 
only, the President, notwithstanding this consti- 
tutional provision, has undertaken to regulate 
commerce between the States. 

The Constitution of the United States again 
says that Congress shall have power to declare 
war. The President of the United States has in- 
volved the country in a war, notwithstanding this 
provision of the Constitution. ‘The Constitution 
says that Congress shall have the power “ to raise 
and support armies.’’ The Presidentof the Uni- | 
ted States has raised armies. The Constitution | 
says that Congress shall have the power “‘ to pro- | 
vide and maintain a navy.”? The President of | 
the United States has attempted to provide a navy. | 
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habeas corpus shall not be suspended unless when 
in cases of rebellion or invasion the public safety 
may require it,’’ and that not even . the Con- 
gress of the United States. Yet the President 
has suspended the writ of habeas corpus. It says 
that ** no preference shall be given by any regu- | 
lation of commerce or revenue to the ports of one | 
State over those of another.’? The Presidenthas | 
by his own act, and without any regulation of 
Congress, blockaded ports, and not merely given 
a preference te some ports over others, but has 
actually suspended the commerce of certain ports | 
entirely. The President of the United States has | 


rendered ‘‘the right of the people to be secure | 
in their persons, houses, papers, and efects,’’ a 
nulity, by infringing those rights without the | 
warrant of law; and citizens have been deprived | 
of liberty and property without due process of | 
law. 

These are instances of violation of the Consti- 
tution in which the President has assumed power 
to himself. The Constitution intended to limit 
the power of the President. It has put strictand 


stringent limitations upon that power, but these 


acts have had a tendency to increase that power, 
It is the nature of power, and especially execu- 





It also says that “the privilege of the writ of || 
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which that tendency should not be permitted to 
be carried out in practice, 

More than that; while these acts have increased 
the power of the President on the one hand, they 
have taken away powers that belonged and were 
appropriated by the Constitution to the legisla- 
tive and to the judicial departments of the Gov- 
ernment, so that there has been a usurpation of 
powers that belonged to the legislative and execu- 
tive branches of the Government. 

Thus the balance of powers intended to be se- 
cured by the Constitution has been broken up. 
By the action of the President of the Unued States 
in holding Merryman in confinement against the 
decision of the Chief Justice of the United States, 
this has extended to a usurpation of the judicial 
power of the Government; and as that citizen 
stands still in confinement, unreleased and undis- 
charged, one branch of the Government is brought 
into conflict with another branch of the Govern- 
ment. Thus it seems to me, with great respect 
to the President of the United States, that he has 
usurped the war power of the Government; he 


has usurped the power which belonged only to 


the Legislature, of raising and supporting armies, 
and of providing and maintaining navies; he has 
usurped the commercial power of the Govern- 
ment; and he has usurped the power to dispense 
with the writ of habeas corpus. 

This joint resolution, Mr. President, proposes 
to approve and legalize these acts. | cannot, as an 
American Senator, give my consent to approve and 
legalizetbem. I cannot do itespecially under the 
circumstances in which these acts have been done. 
I am one of those who believe that there was no 
occasion for them; and I still further believe that 
the occasion in which any extraordinary power 
may be exercised by the Executive is specially 
marked out by the Constitution; and as | would 
supportand defend the Constitution, | cannot vote 
to legalize anything that in my judgment is in vio- 
lation of it, in any respect whatever. 

Mr. President, there are some other remarks 
that | designed to make. As I said at an earlier 
hour of the session, I did not desire to discuss 
this joint resolution to-day. lL would prefer now 
to say what I have to say to-morrow; but if it is 
the purpose of the Senate to continue in session, 
I will still go on as well as I may. 

Mr. POWELL. At the suggestion of the Sen- 
ator that he prefers to conclude his argument to- 
morrow, I move that the Senate do now adjourn. 

The motion was not agreed to. 


Mr. POLK. I wish, Mr. President, to call the 


il-attention of the Senate, for a short time, to some 


of the acts of the Administration in my own State 
since the Lith of April. ‘The Legislature of the 
State of Missouri, during the progress of the last 
| winter, provided for the assémbling of a conven- 
tion in that Siate on the 28th of February, at Jef- 
ferson City, the capital of that State. They pro- 
vided in that act, that that convention should 

roceed to consider “ the then existing relations 

etween the Government of the United States, the 
people and governments of the different States, 
and the government and people of the State of 
Missouri; and adopt such measures for vindicat- 
ing the sovereignty of the State and the protec- 
tion,of its institutions as shall appear to them to 
bedemanded.’? Thatconvention met, proceeded 





| to the discharge of the duties that were devolved 


on them by this act of the Legislature, and at a 
subsequent period they adopted these resolutions: 


* Resolved, That at present there is no adequate cause to 
impel Missouri to dissolve her connection with the Federal 
Union; but, on the contrary, she will labor for such an 
adjustment of existing troubles as will secure the peace, as 
well as the rights and equality of all the States. 

** Resolved, That the people of this State are devotedly 
attached to the institutions of our country, and earnestly 
| desire that bya fair and amicable adjustmentall the causes 

of disagreement that at present unfortunately distract us as 
la people may he removed, to the end that oar Union may 
be preserved and perpetuated, and peace and harmony be 
| restored between the North and the South. 
| Resolved, That the people of this State deem the amend- 





tive power, to aggrandize itself; and the framers || ments to the Constitution of the United States pro d 
; p 


of this instrument intended that there should be 
limitations put upon the Chief Executive, by 


by the Hon. Joun J. Crrrrenpen, of Kentucky, with the 
extension of the same to the territory hereafter to be ac- 
quired by treaty or otherwise, a basis of adjustment which 
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will successfully remove the causes of difference forever | 


from the arena of national politics. 

* Resolved, ‘That the people of Missouri believe that the 
peace und quiet of the country will be promoted by a con- 
vention to propose amendments to the Constitution of the 


United States, and this convention therefore urges the Le- | 


gislature of this State to take the proper steps for calling 
such a convention, in pursuance of the fifth article of the 


. . . : ! 
Constitution, and for providing by law for an election of | 
1] 


one delegate to such convention from each electoral dis- 
trict in this State. 
* Resolved, "lat, in the opinion of this convention, the 


i 


employment of military force by the Federal Government | 


to coerce the submission of the seceding States, or the em- 
ployment of military force by the seceding States to assail 
the Government of the United States, will inevitably plunge 
this country into civil war, and thereby entirely extinguish 
all hope of an amicable settlement of the fearful issues 
now pending before the country ; we therefore carnestly 
entreat as well the Federal Government as the seceding 
States to withhold and stay the arm of military power, and 
on no pretense whatever bring upon the nation the horrors 
of civil war.”’ 


WITHDRAWAL OF PAPERS. 
Mr KENNEDY. With the consent of the 


honorable Senator from Missouri, I ask leave to 
make a motion to withdraw some papers from the 
files of the Senate. 

Mr.POLK. Certainly. 

Mr. KENNEDY. Imovethat Davidge Ridgely 
have leave to withdraw his petition and papers. 

The motion was agreed to. 

Mr. BINGHAM. If the Senator from Mis- 
sourt will allow me, I desire to make a motion to 
withdraw certain papers in a pension case from 


the files of the Senate, in order that they may be | 


presented in the House of Representatives. 

Mr. POLK. 1 will cheerfully allow the Sena- 
ator to make his motion, though I do not think 
that the customary courtesy which the Senate has 
been in the habit of extending on similar occa- 
sions has been extended to me. I yield to the 
Senator with great pleasure. 


On motion of Mr. BINGHAM, it was 
Ordered, That Richard L. Gorton have leave to withdraw 
his petition and papers. 
ORDER OF BUSINESS. 


Mr. POLK resumed the floor. 
Mr. WILSON. Will the Senator allow me to 
coer eat him a moment? 


Mr. POLK. Always. 


Mr. WILSON. On consultation with one or | 





— =z 
dred thousand men, as he may deem necessary, for the pur- 


pose of repelling invasion, suppressing insurrection, en- 
forcing the laws, and preserving and protecting the public 
property; and that the sam ot $500,000,000, or so much 
thereof as may be necessary, be, and the same is hereby, 
appropriated, &c. 

Mr. SHERMAN. I see that the amendment 
proposes to appropriate money. I suggest to the 
chairman of the Military Committee that that is 
not proper, but that it is better to confine the bill 
to the purpose announced in the title, and to leave 
the appropriation to originate in the House of 
Representatives. In addition to this objection, a 
general appropriation of $500,000,600 would be 
a great embarrassment to the Treasury Depart- 
ment. The appropriation ought to be in details, 
and will no doubt come to us in due form in proper 
bills from the other House. I therefore move to 


| amend the amendmen, if it be in order to do so, 


by omitting the appropriation entirely.. Let that 
be provided for by bills to come from the other 
House. 

Mr. WILSON. Do I understand the Senator 
from Ohio to move to strike out? I think the 
motion is a proper one, and [ shall consent to it 
very cheerfully, as I suppose we shall have the 
appropriations from the House of Representatives 
in bills which will fix the details. 

The VICE PRESIDENT. The first question 
is on adopting the amendments reported by the 
Committee on Military Affairs. After that, the 
motion of the Senator from Ohio will be in order. 
The question now is on the amendment, to insert 
‘* not exceeding five hundred thousand men,’’ after 
the word ** numbers,’’ in line five of section one. 

The amendment was agreed to. 


The VICE PRESIDENT. The next amend- 
ment is, to strike out ** four’? and insert ** five,’’ 
in the eighth line of the first section; so as to make 
it read, ‘*and that the sum of $500,000,000, or so 


/much thereof as may be necessary, be, and the 
| same is hereby, appropriated.”’ 


two Senators, I have thought that I would make || 
a proposition to the Senator, as he seems to be 


very anxious to take until to-morrow to conclude 
his speech. I propose to let this resolution go 
over until to-morrow morning, with the under- 
standing that we shall now take up the volunteer 
bill, go on with it, and finish it to-night, and let 


the Senator finish his speech on the joint resolu- | 


tion to-morrow. 

Mr. POLK. I will accede to that proposition. 

Mr. WILSON. ThenI move to postpone this 
resolution until to-morrow, so that we may now 
take up the volunteer bill. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Ernerinee, its Clerk, announced that 
the House had passed a bill (No. 16) further to 
provide for the collection of duties on imports, 
and for other purposes; in which the concurrence 
of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
had signed an enrolled bill (S. No. 6) to refund 


and remit the duties on arms imported by the 


States; which thereupon received the signature of 
the Vice President. 


THE VOLUNTEER BILL. 


The VICE PRESIDENT. The next bill in 
order is the bill (S. No. 1) to authorize the em- 
ployee: of volunteers to aid in enforcing the 
aws and protecting public property, which is 


before the Senate as in Committee of the Whole. | 


The bill was reported by the Committee on 
Military Affairs and Mfitia with amendments; 
which were, in the first section, after the word 
**numbers,”’ in line five, to insert * not exceeding 
five hundred thousand men,”’ and in line eight to 
strike out * four’? and insert “ five;’’ so as to 
make the section read: 

That the President be, and he is hereby, authorized to 


accept the services of vulunteers, either as cavalry, infan- 
try, or artillery, in such numbers, not exceeding five hun- 


Mr. HALE. Now the Senator from Ohio can 
make his motion. 


The VICE PRESIDENT. Theamendments 


| of the committee must first be disposed of. 


The amendment was agreed to. 
The next amendment was to add to the tenth 
section the following clause: 


And when vacancies occur in any of the companies of 
volunteers, an election shall be called by the colonel of the 
regiment to fill such vacancies, and the men of each com- 
pany shall vote for all officers as high as captain; and va- 
eancies above captain shall be supplied by the votes of the 
otlicers above that rank; and the officers so elected shall 


| be commissioned by the respective Governors of the States. 


Mr. COLLAMER. 


It seems to me, the words 


“in their respective companies’? should be in- 


serted, 
The amendment to the amendment was agreed 
to; and the amendment, as amended, was adopted. 


The section, as amended, reads as follows: 


Sec. 10. 4nd be it further enacted, That the general com- 
manding a separate department, or a detached army, is 
hereby authorized to appoint a military board or commis- 
sion of not less than three nor more than five officers, 
whose duty it shall be to examine the capacity, qualifica- 
tions, propriety of conduct, and efficiency of any commis- 
sioned officer of volunteers, within his department or army, 
who may be reported to the board or commission ; and upon 


| such report, it adverse to such officer, and if approved by 


the President of the United States, the commission of such 
officer shall be vacated: Provided always, that no officer 
shall be eligible to sit on such board or commission whose 
rank or promotion would in any way be affected by its pro- 
ceedings; and two members at least, if practicable, shall be 
of equal rank of the officer being examitred; and when 
vacancies occur in any of the companies of volunteers, an 
election shall be called by the colonel of the regiment to fill 
such vacancies, and the men of each company shall vote 
for all officers in their respective companies as high as cap- 
tain; and vacancies above captain shall be supplied by the 
votes of the officers above that rank; and the oflicers so 
elected shall be commissioned by the respective Governors 
of the States. 


The next amendment of the committee was to 


| insert **and chaplain,’’ in the fourth line of the 


cleventh section; so as to make it read: 


Sec. J1. And be it further enacted, That whenever a 
regiment of volunteers shall be mustered into the service 
of the United States, the colonel, lieutenant colonel, major, 


| adjutant, quartermaster, and chaplain thereof, shall each 


ound 


have the privilege of franking any letter from any person 
belonging, in any capacity, tosuch regiment, not weighing 
over two ounces: Provided, That each letter, in addition 
to the proper direction to the person to whoin it is ad- 
dressed, shall bear on the envelope the name and rank of 
the writer, whether of the line or staff or of the company, 
and designating, in each case, the letter of the company, 
the number of the regiment, and the State to which it be- 
longs: .4nd provided, That the provisions of this section 
shall apply 10 ajl regiments of volunteers now in the ser- 
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vice of the United States, and shall also apply to separate 
companies or corps, not baving regimental organization 
letters from any member of which may be franked by the 
commanding officer of sach company or corps, under tie 
regulations above specified: dnd provided further, 'Tiaz 
any person foand guilty of any abuse or violation of the 
privileges of this section shall forfeit and pay a fine of 
twenty dollars for the first offense, and fora second offense 
he shall be liable to be tried by a court-martial, and subject 
to be cashiered or dismissed from the service by the judg. 
ment thereof. 


The amendment was agreed to. 


Mr. LANE, of Kansas. I am directed by th: 
Committee on Military Affairs to offer this amend . 
ment, to be added at the end of section five: 

Provided, That such of the companies of cavalry herein 
provided for, as may require it, may be furnished with 
horses and horse equipments in the same manner as in the 
United States Army. 

The amendment was agreed to. 


The section, as amended, reads: 


Sec. 5. nd be it further enacted, That the officers, non- 
commissioned officers, and privates, organized as above set 
forth, will, in all respects, be placed on the footing, as to 
pay and allowances, of similar corps of the regular Anny: 
Provided, ‘That their allowance for clothing shall be &3 56 
per month, and that each company ofiicer, non-commis- 
sioned officer, private, musician, and artificer of cavalry, 
shall furnish his own horse and horse equipments, and shal} 
receive forty cents a day for their use and risk, except that, 
in case the horse shall become disabled, or shall die, the 
allowance shal] cease until the disability be removed or 
another horse be supplied. Eael cavalry volunteer who 
shall not keep himself supplied with a serviceable horse 
shall serve on foot. Every volunteer non-commissioned 
officer, private, musician, and artificer, who enters the 
service of the United States under this act, shall be paid at 
the rate of fifty cents in lieu of subsistence, and if a cay- 
alry volunteer, twenty-five cents additional in lieu of for- 
age, for every twenty miles of travel from his place of en- 
rollment to the place of muster—the distance to be meas- 
ured by the shortest usually traveled route; and when hon- 
orably discharged, an allowance at the same rate, from the 
place of his discharge to his place of enrollment, and, in 
addition thereto, the sum of $100: Provided, That such of 
the companies of cavalry herein provided for as may require 
it may be furnished with borses and horse equipments in 
the same manner as in the United States Army. 

Mr.SHERMAN. I move to strike out all of the 
first section that appropriates money. 

The Acting Secretary read the words proposed 
to be stricken out, as follows: 

** And that the sum of $500,000,000, or so much thereof 
as may be necessary, be, and the same is hereby, appropri- 
ated, out of any money in the Treasury not otherwise ap- 
propriated, to carry this act into effect.’’ 

Mr. SHERMAN. To avoid misapprehension, 
I will say that Ido not doubt the power of the 
Senate to appropriate this money; but all appro- 
priations ought to be made in specific sums for 
specific purposes; and no large appropriation of 
this kind ought ever to be made, in my judgment. 
No doubt bills will be framed on the estimates of 
the Secretary of the Treasury, in detail; and they 
will be sent to us, and when sent, passed; but no 
general appropriation of this kind ought ever to 
be made; there should be details. 

The amendment was agreed to. 


Mr. RICE. I wish to call the attention of 
the chairman of the Military Committee to this 
clause in section five: 

** Provided, That their allowance for clothing shall be 
$3 50 per month.’’ 

I wish to ask him if that does not include the 
officers? Was it the intention to allow a com- 
mutation for clothing for officers in the Army? 
It never hasbeen done. I presume the language 
has been drawn in this way by some inadver- 
tence. . 

Mr. WILSON. That isa point that has not, 
to my knowledge, been considered by the com- 
mitice; certainly I have not considered it. This 
portion of the bill was drawn up from the proc- 
lathation of the President calling some of those 
men into the field. The Senator may make any 
amendment he desires. 

Mr. RICE. I propose, then, that it shall read: 

‘¢ The allowance for non-commissioned officers and pri- 
vates, for clothing, shall be $3 50 per month.”’ 

Mr. LANE, of Kansas. It seems to me that 
that leaves the bill without any provision for 
placing these volunteer officers on the same foot- 
ing with the regular officers as to pay. ‘This sec 
tion does not allow clothing to the officers. The 
section reads thus: 

That the officers, non-commissioned officers, and pri- 
vates, organized as above set forth, will, in all respects, 
be placed on the footing, as to pay and allowances, of sim- 
iJar corps of the regular Army.” , 

There is no allowance for clothing to commis- 
sioned officers of the regular Army. If the sec- 
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tion be amended as the Senator from Minnesota 
suggests, it will leave the volunteer officers with- 
out any provision in the bill placing them on the 


same footing as to pay with the officers of the | 


regular Army. i ’ 

Mr. RICE. The Senator is mistaken. This 
is amere provision fur commutation of clothing. 
That is all. 

The VICE PRESIDENT. The Secretary will 
report the amendment. 

he acting Secretary read the amendment as 

follows: 

In section five, line five, after the word “ that,” insert 


the word “the ;”? and after “allowance,” insert ‘of non- | 


commissioned officers and privates ;”? so that the proviso | 


will read : 

Provided, That the allowance of non-commissioned offi- 
cers and privates, for clothing, shall be $3 50 per month. 

The amendment was agreed to. 

Mr. RICE. In section nine, line eight, after 
the word “‘ of,’’ | move to strike out ‘* a captain 
of cavalry’’ and insert *‘ those now, serving in the 
regular Army;”’ so that the clause will read: 


The chaplain so appointed must be a regularly ordained 


minister of a Christian denomination, and shall receive | 
the pay and allowances of those now serving in the regu- | 


lar Army. 


Mr. WILSON. I do not intend to oppose that 
amendment. I am certainly willing that it shall 
be adopted. I wish simply to say, however, that 
a great pressure has been made upon me by per- 
sons deeply interested in the welfare of the vol- 
unteers to secure the allowance to the chaplains 
of the pay of a major of cavalry, instead of a 
captain of cavalry, as the bill provides. The 
argument is, that inthe regular Army your chap- 
lains have a fixed salary; that they are there per- 
manently; whereas these chaplains brought into 
the volunteers come in irregularly; they do not 
know how long they will stay; they are put to 
some inconvenience; and therefore their pay ought 
to be larger. Many of them are not satisfied 


with the compensation provided for by the bill— | 


the pay and allowances of a captain of cavalry. 


They want to get the pay and allowances of a | 


major of cavalry. The Senator now proposes to 


place them on the same footing with chaplains of | 
the regular Army, which will, I think, be some | 


two or three hundred dollars less than the amount 
proposed in the bill. 

Mr. FOSTER. How much will the whole 
salary be a year? 


Mr. WILSON. Ten or eleven hundred dollars | 


a year. 

Mr. HALE. Are there not some perquisites? 

Mr. WILSON. Perquisites and all amount 
to about eleven hundred dollars. 

Mr. RICE. I think the pressure the honorable 
Senator has mentioned is the very reason why 
we should vote for the amendment. Ido notsee 
the necessity for chaplains being allowed forage 
and rations. They have very little duty to per- 
form, caiaaelibvely with the regular officers of 
the Army; and, from the very nature of their 
calling, they are treated with the greatest kind- 
ness, not only by the officers, but by the privates; 
and every provision is always made for them. If 
this amendment should not be adopted, we shall 
have to increase the pay of the chaplains now in 
the service. 

The amendment was agreed to. 


Mr. RICE. I have one more amendment. I 
know it may seem ungracious to offer it, but a 
sense of duty compels me to do so. I move to 
strike out the eleventh section, which confers the 
franking privilege on these volunteers. It must 
be obvious that with an army of four or five hun- 
dred thousand men in the field, it would take a 
very large appropriation to defray the expenses 
of carrying their mail matter. The privilege would 
be abused to a very great extent nécessarily. I 
would have no objection to voting an allowance 
of money for each regiment to defray the expenses 
of postage; but when you allow them to frank 


packages of not more than two ounces, it will be | 


seen that éVerything that could be divided into 
such packages soon be sent by mail free. 

Mr. WILSON. I hope the Senate will not 
strike out the eleventh section. 
that it will add greatly to the aggregate expense. 
That these volunteers will write letters, 1 have no 
doubt. I have had abundant evidence of that, for 
I have been called upon to frank many thousands 
of their letters; and I have done it very freely, 





1 do not believe | 








and I will do it again, if necessary. But, sir, I 
think their correspondence, if permitted, will bring 
back to them many letters that will be paid for, 
and, on the whole, the expense will not be greatly 
increased, while it may be of immense advantage 
to the men to have the colonel, lieutenant colonel, 
major, adjutant, quartermaster, or chaplain, frank 
their letters. I do not believe the expense will be 
very great, and I know it will be a great accom- 
modation to them. ‘I certainly hope it will be 
retained. 


Mr. COLLAMER. [havea word to say, con- || 


| four or more regiments; and the object of making 


| curring, as I do, in opinion with the Senator from 


Massachusetts. The fact is, that while the Army 
is situated in this vicinity, or in the neighborhood 
of any of our principal places, the expense of car- 


rying the additional letters amounts to a mere || 


nothing. 


I do not think it is adding to the ex- | 


penses of the Post Office Department at all. The | 


mail goes by railroad; we have contracts with the 


| railroad companies. They give you a car, and 
it is immaterial to them whether you put in one | 





| ton or ten tons; they do not care anything about 


it. The contracts are made to carry the whole 
mail all over the country; and to put in more or 
less letters just now on account of the war, will 
not cost the Department anything. 
amounts to aethind If the Army shall move off 
into that part of the United States where the post 


The expense | 


offices are discontinued, I do not know how they | 


will be no post office to put them into, and no 
mail to take them; and I do not know how the 
franked letters will burden the mail, when there 


as they stay within striking distance of a post 
office there will be more mail matter, but no 
more expense. 

Mr. RICE. I will go as far as any one towards 
granting the soldiers every facility which may be 
requisite. The honorable Senator from Massa- 
chusetts speaks of their having called on him for 
his frank, and he says that he has given it cheer- 
fully. 
I must say to him that I had doubts as to my right 
to give the franks, and I consequently purchased 
envelopes with postage stamps upon them and 
distributed these to those who called upon me. 
1 do not wish to be captious about this matter; 
perhaps I am wrong in pressing the amendment, 
and therefore, with the consent of the Senate, I 
will withdraw it. 


Mr. SAULSBURY. 


words *‘ five hundred thousand,’’and insert ** two 
hundred thousand.’’ 

The VICE PRESIDENT. The Chair will 
state to the Senator that the entire appropriation 
is stricken out. 

Mr. SAULSBURY. I do not refer to the ap- 
propriation of money, but to the number of men. 

The VICE PRESIDENT. The Senator can 
make his motion after the bill shall have been re- 
ported to the Senate. The clause to which he 
refers has been agreed to in this form in committee, 
and it cannot be reached until the bill goes to the 
Senate. 

Mr. TEN EYCK. I move to amend the bill, 
by striking out in section three, line six, the word 
**four,’? and inserting in its place the word 
** three;’’ so that the clause will read: 

Each brigade shall be composed of three or more regi- 
ments. 

I will state frankly, without attempting to make 
use of any comparisons, because I consider that 
every State has done nobly and well, that my 
desire is, that the State which I have the honor in 
part to represent, may have a brigade. I under- 
stand that by the organization of the regular 
Army,each brigade may be composed of two or 
more regiments. In this bill we have a very ma- 
terial alteration, requiring that brigades shall be 
composed of four or more regiments. New Jersey 
has seven regiments in the field now, raised in a 
short time, and she can s6on have more, but by 
reason of existing circumstances she cannot get 
any more accepted. Though she is anxious to 
furnish more, she can obtain no assurance what- 
ever that additional regiments will be received. I 
state frankly and openly, as I desire no conceal- 
ment, and there is no disguise about it, that my 
object is, under existing circumstances, that my 
State, prompt and ready as she has been to enter 
the field, may have the opportunity of having her 


I move, if it be in order, | 
to strike out, in the fifth line of the first section, the | 


| will get their franked letters into the mail. There | 
|| not the or. 
i 


They have also called on me for mine, but | 
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own brigade, and perhaps a brigadier general to 
command, 

Mr. WILSON. I understand the reason why 
the Senator from New Jersey makes the motion; 
but I think if he will give the subject a moment's 
reflection he will see that it is not necessary to do 
it. If this were applied to the ninety-day men, 


|| to the militia first called out, whose general officers 


were furnished by the States, | think it would be 
very well, and I should not object to it; but here 
we are organizing the three-years force. ‘The 
brigades now authorized are to be composed of 


the brigades larger than they usually have been 
is to avoid the necessity of appointing so many 
brigadier generals. Here the President asks us 
to call out four hundred thousand men: and on 
the plan proposed, he might appoint one hundred 
brigadier generals—each brigade consisting of four 
regiments. We do not propose that the President 
shall have authority to appoint more than eighteen 
brigadier generals for that whole force. We pro- 
pose thata brigade shall certainly have four regi- 
ments,and perhaps move. They have organized 


| the brigades over the river consisting of four regi- 


ments. It is unnecessary that a brigade shall be 
from one State. I beg leave to say to my friend 


| that they do not allow that to be so; they mix 
| them up; they take the men from several States. 


The men are not brigaded according to the States 
from which they come; it is not the object; it is 
Itis not a good policy, and it 


ought to be discouraged. If the Senator’s prop- 


| osition applied to the ninety-day volunteers, 
is no way to get them into the mail; but as long || 


where the general officer was furnished by the 
State, his argument would be good; but this bill 
does not apply tothosemen. ‘The Federal Gov- 
ernment appoints the general officers under this 
bill, and the State cannot appoint those officers; 
so I think the Senator will see that his amend- 
ment is unnecessary. I hope, certainly, he will 
not press it. It will not affect his State in the 
slightest degree. If he has one, two, or three 
good men in his State, of military talent and ex- 


|| perience, and will go to the President, I think he 











can get them appointed. Now, I hope he will 
not press the amendment. 

Mr. TEN EYCK. I will not press it merely 
with the idea which the gentleman seems to indi- 
cate, but he will pardon me for insisting that it be 
put toa vote. Lam a very poor soldier, and of 
course not familiar with military affairs; but this 
thing struck me as being manifestly patent, so 
far as the people of my State are concerned, and 
I desired to submit my view to the Senate on the 
subject. 

L have been informed that this matter of organ- 
izing regiments is very much under the control of 
the general of the division. In the regular Army 
the brigades are made up of two, three, four, or 
six regiments, according to the order of the gen- 
eral of the division. Now I do not want to pre- 


| clude by law the general of a division from order- 





|| ing a brigade to be made up of three regiments, if 


he sees fit, especially as he has the right now to 
compose a brigade of two regiments. We are 
departing now from the organization of the regu* 
lar Army very materially. The raising of a brigade 
to four regiments would be a matter of no conse- 

uence to us, if that were all that was necessary. 

Ve would gladly raise four, or six, or ten, but 
‘‘ there’s the rub.*? We cannot get the fourth regi- 
ment accepted, or the fifth or the sixth. It may 
not be an advantage to have these regiments all 
collected together. It may be found by experience 
to be beneficial that they they should be divided 
and cut up and absorbed in other commands; yet 
still L feel it to be my duty, knowing the feeling 
of the people of the State | represent, to bring this 
matter before the American Senate, and to ask of 
them, if we have any modest claim whatever, that 
they will pay some attention to our wishes. 

Mr. WILSON. I will say to the Senator that 
my State has been called upon for sixteen regi- 
monts, and will have in a few days im the field 
sixteen thousand three-years men. We have no 
brigadier general, and | do not suppose we are to 
have any. I have no doubt that we have regi- 


| ments enough to make four brigades, without 


having a brigadier general. 

Mr. COLLAMER. Did you not have Briga- 
dier General Pierce? 

Mr. WILSON. Brigadier General Pierce was 
one of the ninety-days men—one of those men ap- 


nw 
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pointed by the Governor. The Governor sent the 
ninety-days men into the field, and sent their offi- 
cers and generals with them. General Patterson 
and General Cadwalader belong to the force fur- 
nished by the States. ‘The State of New Jersey 
has a general with her troops, but his time will 
be out at the expiration of the ninety days. ‘This 
bill has no relation to the ninety-days men. This 


|| 


} 


| tenant. 


is the organization of the volunteers forthree years | 


or for the war. The President of the United 
States appoints the brigadiers and major generals. 
The bill provides that there shall be six major 
generals and eighteen brigadier generals for this 
enormous force. Now, instead of cutting up the 
brigades, the minimum of four regiments had 
better be put up to eight or ten. 1 assure the 
Senator it cannot in any way, directly or indi- 
rectly, affect anything that his State may do in 
regard to the matter. If his State sends three 
regiments or ten regiments into the field, they will 
be brigaded where the officers choose to brigade 
them, and his State may have a brigadier general 
orit may not. If they have gota good man, and 
they ask for his appointment, | suppose they will 
get him. I presume we all admit that we have 
not an overplus of military men in the country, 
and | think if anybody, in any State, will bring 
out a man of preeminent fitness, there will be no 
difficulty in getting a commission for him. 

The amendment was rejected. 

Mr. NESMITH. I offer this amendment, to 
be added to the fourth section of the bill: 

Provided, That the President may select the major gen- 
erals and brigadier generals provided for in this act from 
the line or staffof the presentreguiar Army ; and the officers 
80 selected shall be permitted to retain their rank therein. 

1 offer the amendment with great deference, 
considering the ability of the committee from 
which this bill has emanated; but in view of the 
circumstances which surround us, [ conceive it 
to be my duty to offer some proposition of the 
kind. We must admit, that if it is necessary to 
prosecute this war,it should be done not only with 
vigor, but with ability. ‘The experience which 


they were applicants for the position of first lieu- 
tified. We not only owe it to ourselves and to 


the country, but we owe it to the brave men 
whom they are to lead into action. ‘To place 


thousands of brave men under incompetent, inex- | 


perienced generals, to lead them into action and 
sacrifice their lives, is murder of the most cold- 
blooded and relentless chaarcter. The man who 


does it should be indicted and tried for murder. |! 


Incompetent men may be selected for other posi- 
tions in life. For instance, they may come into 


| the Senate or House of Representatives, or may 
| occupy the executive chair. 
there are not apparent, and are not fraught with 


Their blunders 


| such consequences as they are in the Army,where 


| Army. 


| fore in developing it from civil life. 


men are to be led into action; where a single ac- 
tion may decide the fate of the country; where it 
decides the lives of thousands; and where every- 
thing perhaps may turn on a hair; where every- 
thing hangs on the intelligence of the officer who 
commands the column. 

There are plenty of men who have been edu- 
cated at West Point that have had great expe- 


rience and would make excellent and competent 


generals, and who might, under the provision I 
have offered, be selected to command. It is not 
necessary that men should be old in order to com- 
mand. The best campaign, I believe, that Napo- 
leon made—his campaign in Italy—was made 
when he was not over twenty-five years old. We 
may have undeveloped taient of that kind in our 
We have had very bad success hereto- 


an ungenerous task to say anything detracting 
from the merits of our gallant volunteers, or the 
men who have been selected to command them; 
but yet I deem it to be my duty, a duty which | 


| owe to the country, to endeavor to provide some 
| precaution in this matter that may prevent the 
| disasters which are likely to result from armies 
| being led by mere politicians, lawyers, preachers, 


'| or doctors. 


we have already had during the war, shows that | 
we have been deficient in the matter of ability of | 


general officers. The affair at 
as the chairman of the Committee on Military 
Affairs has suggested that the officer who com- 
manded at Big Bethel, General Pierce, was only 
in for ninety days altogether, | would propose 
that he be let off whatever portion of his time 
remaios unexpired, [Laughter.] I think he has 
done quite enough. 

In my judgment, it is highly important that the 
troops—the brave men who volunteer to go forth 
to battle for the country—should be led by men 


of experience and ability. The profession of the | 
soldier is not one in which a man can arrive at | 
It requires education; not | 


at perfection ina day. 
only the education of the school, but the pe- 
euliar education which is obtained in camp, by 
active service, The amendment which I propose 
does not compel the President to select these offi- 
cers from the line of the Army; it leaves it in his 
discretion. As the law now stands, as [ under- 
stand, the President has not this power; or, at 
any rate, if general officers are appointed from 
the line of the Army, they cannot retain rank 
there; and when the present service of the volun- 


teers is dispensed with, those men of course will | 


go out of service with the rest. 


Inasmuch as there area great many old officers | 
who have served in the Army for years, and have | 


experience, [ think it is well that the country 
should avail itself of that experience, and place 
them in positions where it will be made available, 
and where the great military blunders which have 
already been perpetrated will not be likely to 
occur again. 
have occurred; we do know that the affairs at Big 
Bethel and Vienna both occurred from the igno- 
rance, to say the least, of the officers in command 
—brigadier generals who had never seta battalion 
in the field, and who knew nothing of the proe 
fession they had adopted. They, doubtless, are 


good and able men in the spheres which they be- | 


fore occupied; I have nothing to say against them 


in that particular; but I do say that they are unfit || 


to command troops in the field. 
to-day sweating under the epaulets of brigadiers 
and major generals, who could not pass a board 
of any intelligent Army officers in the world, if 


Ve do know that those blunders || 


Sir, | know men | 


sig Bethel, and | 
that at Vienna, both demonstrate this point; and | 





The policy of selecting citizens to high mili- 
tary command, particularly of volunteers, seems 
to be predicated on the idea, in our Government, 
that it is more congenial to the tastes of the men 
who serve under them that their own neighbors 
and friends should be selected from civil life to 


| command them. That, | apprehend, is a fallacy; 


I apprehend that it is a popular error, and one 
that will be dissipated as soon as the men are led 
into battle. [say that, however much men may 
be attached to a man in civil life, if he is selected 
as their commander, and he does not show the 
ability and competency to head them in action, 
their respect for him will cease; and however 
much they may detest a man who is a military 
tyrant, for whom they have no affection or sym- 
pathy in social, civil, or political life, when that 
man evinces capacity tocommand an army, every 
soldier will fasten to him; every soldier will re- 
spect him; and every soldier will follow him with 
love and devotion. 

Under these circumstances, and in view of the 
facts before us, a necessity exists for placing men 
in command who are competent. Under the pres- 
ent arrangement of appointing citizens to high 
military command, a man who never saw a day’s 


|| service may be selected for the position of major 








| 
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general. He, as a matter of course, ranks all the 
brigadier generals who are in the field under him, 


/ no matter how much experience these brigadier 


generals may have had in the late war with Mex- 
ico, or in the last war with Great Britain; no 
matter if they have served fifty years. They 


| may be all Napoleons or Caesars; they may have 


all the perfection itis possible to attain in military 
life; and yet some lawyer or other professional 
man may be selected as major general and placed 
over them to command them, and to lead them 
and the Army to destruction and disgrace. 

Mr. WILSON. I shall vote most cheerfully 
for the proposition made by the Senator from Ore- 
gon. Ithink it a wise%ne, and 1 beg leave to say 
that itis in perfect harmony with the policy | have 
advocated since the commencement of this war. 
I thought, in the beginning, that it would be bet- 
ter to allow officers of the Army to accept com- 
missions in volunteer regiments, and I so advised 
the Secretary of War and the Adjutant General. 
Efforts were made in many States to secure the 
services of officers of the regular Army, and I 
think that more than a hundred applicationshave 


1 know itis | 


This is an abuse which should be rec- | 
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_ been made at the War Office for Army officers to 


serve as field officers in the volunteers; but the 
answer was, that owing to the resignations in the 
Army, and the proposed increase of the force, 
there were but few experienced officers left, for 
the number of men, and that the officers could 


| not bespared. The argument, perhaps, is a good 





| ent or character. 


one—at any rate, for those in the interest of our 
little Army; but the proposition of the Senator 
from Oregon does not apply to regimental field 
officers; it applies to major and brigadier gener- 
als, and therefore the number will be limited. | 
think the Army can spare the few men that may 


| be taken under the proposition he has moved; and 


there are several officers in the Army of great dis- 
tinction who would make excellent major and 
brigadier generals. I think, and have thought, 
that those men ought to be selected in preference 
to civilians, however eminent they may be in tal- 
I shall therefore vote for this 
amendment; and I think that if it be sustained, it 
will enable the President of the United States to 
appoint some major and brigadier generals from 
officers in the regular Army, reserving to them 
the places they now hold in the Army at the end 


| of the contest, and that the country will be ben- 


efited by such a selection. I shall vote most cheer- 
fully for the proposition. 

r. SHERMAN. Isimply desire to point out 
an inaccuracy, that probably the Senator from 
Oregon would like to correct. The amendment 
as it stands would exclude all the officers of the 
new regiments. Some of the finest officers of the 
regular Army are in the new regiments. The 
amendment, as now framed, would exclude all 
those officers. 

Mr. FESSENDEN. The word is ‘“ may,” 
not * shall.” 
Mr. SHERMAN. The same privilege ought 


| to be extended to officers of the new regiments. 
; 


Mr. FESSENDEN. They will become a part 
of the regular Army. 

Mr. SHERMAN. But this does not extend 
to the future increase of the regular Army. 

Mr. FESSENDEN. Read it once more. 

The Acting Secretary again read the amend- 
ment. 

Mr. SHERMAN. “Present regular Army.” 
I move to strike out the word ‘* present.”’ 

Mr. NESMITH. I accept that amendment. 

The VICE PRESIDENT. The question, then, 
is on the amendmentof the Senator from Oregon, 
as modified. 

The amendment was agreed to. 


Mr. CLARK. I move further to amend the 
bill in section five, line twenty-three, by inserting 
after the word * thereto”’ the words ** if he shall 
have served for a period of two years, or during 
the war, if sooner ended,’’ so that thé clause will 
read: 

And when honorably discharged an allowance, at the 
same rate, from the place of his discharge to his place of 
enrollment; and in addition thereto. if he shall have served 
for a period of two years, or during the war, if sooner ended, 
the suin of $100. 

I propose the amendment because I see that 
there is a little indistinctness in the bill in regard 
to the three-months men. I have fixed the period 
of two years, because I understand that some of 
the volunteers are for two years, so as not to ex- 
clude them. I would suggest that the bill may 
need some further amendment if it is designed to 
include those who shall be sick or honorably dis- 
charged before that time; but the provision, as it 
stands, would encourage the volunteers to enlist, 
without serving for two years, or during the war, 
for the purpose of getting the $100. 

The amendment was agreed to. 


Mr. POWELL. I move to amend the bill by 
striking out the eleventh section, and inserting 
the following in lieu of it: 

That all laws, or parts of laws, granting or extending the 
franking privilege to any person or persons whomsoever, 
be,.and the same are hereby, repealed: Provided, That the 
provision of this section shal} not extend to persons to 
whom the franking privilege has been granted by name: 
And provided further, That nothing herein contained shall. 
prevent the exchange of newspapers and periodicals tree of 
postage as now provided by law. 

I desire the section as it stands to be stricken 
out, not that I wish to impose on the soldiers who 
may be serving in the Army the expense of post- 
age. Iam perfectly willing and ready to vote a 
section in the bill requiring the Postmaster Gen- 
eral to furnish each regiment with postage stamps 








an hn eu tn mmtin amit ph io Bam Go ete oe eo eee 2 42 oes fee 





ce et el ee ad > — 


—ny eee 


“<4 


1e 
r, 
1 
to 
Ht 
of 





or paid envelopes for that purpose. I desire to || 
have the section stricken out for the reason that || 


I am confident that very great abuses and corrup- 
tions will exist under this franking privilege, and 
I donot wish to see it extended. e can reach 
the object of the section as well by amending the 
bill so as to require postage stamps to be furnished | 
to the regiments for the use of the soldiers. That, 
1 think, would be right and proper. 1 desire the 
clause | have read inserted for the reason that, 
from a very elaborate investigation of the subject 
of the franking privilege two years ago, I came 
to the conclusion, and | think demonstrated clear- 
ly to the Senate, that its abolition would be a sav- 
ing of at least $4,000,000 to the Treasury. At | 
this time, when we are about to resort to extraor- 
dinary modes of raising revenue to support the 
expenses of the Government; when in the report 
of the Secretary of the Treasury we are asked to 
resort to almost every means of raising money 
known to the Constitution, I think it eminently 
proper that we should retrench wherever we can 
do so; and I do not think that there is a better 
time than this to commence this retrenchment by | 
cutting off a privilege which, in my judgment, has | 
ied to incalculable abuses by members of Con- | 
gress and officers of this Government. I hope the 
section may be stricken out, and the clause which 
I propose inserted; and then, if some other gen- 
tleman does not, I will myself move an amend- 
ment that postage stamps or paid envelopes shall | 
be furnished by the Postmaster General to the 
various regiments for the purpose of paying their 
postage. 
The amendment was rejected. 


Mr. HOWE. I offer, as an amendment to the 
fifth section, to add these words: 

ind provided further, That all assistant surgeons to be 
commissioned under this act shall receive the salary of as- 
sistant surgeons in the regular Army of ten years’ standing. 

Mr. WILSON. I should like an explanation 
of that amendment before it is adopted. 

Mr. HOWE. This bill provides now, as it | 
stands, for the appointment of one surgeon and | 
one assistant surgeon to each regiment. These 
officers are to be taken from the list of practition- | 
ers. If you get good ones, you must take them | 
from the number of those who are now in good 
practice. They serve but a short time; they are 
then dismissed from the service, and they are out 
of business and have to set themselves up anew. 
Under the bill as it stands, if 1 comprehend it | 
aright, they are to receive only the pay of assist- 
ant surgeons in the Army of less than five years’ 
standing—the lowest grade. 

Mr. ANTHONY. How much is that? 

Mr. HOWE. One hundred and twenty dollars 
a month, including everything; whereas the sur- | 
geons provided for here get $187 dollars a month, | 
[ think. This will bring the assistant surgeons 
up to somewhere in the neighborhood of the sur- 
geons as they are to be paid under this bill. 

The amendment was rejected—ayes 12, noes 
not counted. 


Mr. DOOLITTLE. I desire to offer an amend- 


ment, as an additional section: 
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cer to send to these regiments to aid the colonels 
in battalion drill. 


| Mr. NESMITH. 


I would suggest that that 


t was practiced in the Mexican war. All the 


of them were appointed from the line of the Army, 
served with the volunteers during the war, and 
held their rank in the regular service; and when 
the volunteers were disbanded, went-back to their 


had remained in the line of the Army. The power 
of acommanding general extends to ordering offi- 
cers to any particular service. ‘There has never 
been any question of his power to assign a regu- 
lar officer to duty witha volunteer corps. I think, 
therefore, the amendment is unnecessary. 

Mr. WILSON. I hope the Senator from Wis- 
consin will withdraw his proposition, It will do 
no sort of good. The Commanding General has 
the power now, but he has not got the men, and 
will not have them except in some extraordinary 
cases; and then I have no doubt he will do it. 

Mr. DOOLITTLE. If it is conceded on all 
hands that the power now exists in the Command- 
ing General, 1 will withdraw the amendment. 

Mr. CLARK. There are three or four smail 
verbal amendments that I think ought to be made 
in the bill to make it uniform. In the third line 
of the fifth section, the word * will’? should be 
changed to ** shall;’’ the same change should also 
be made in the second line of the eighth section, 
and in line three of section seven. I suppose 
these alterations will be made without objection, 

The VICE PRESIDENT. These amendments 
will be made, if there be no objection. ‘The Chair 
hears none. 

Mr.GRIMES. I have no motion to make; but 
I desire to ask the chairman of the Committee on 
Military Affairs, as he has stated that there is a 
great scarcity of officers, how it happens that he 
gives to each one of the brigadier oa 
erals an additional aid to what has been given 
heretofore ? 

Mr. WILSON. In answer to that, I will say 
that I have done so under the advice of some of 
| the ablest military men in the service, who say 
that it is absolutely necessary, and especially in 
the volunteers, that a major general should have 
three aids instead of two, and a brigadier general 
two instead of one. They are confined to the 
line of the Army, or the volunteers. The object 
is to allow these general officers to get about them 
one, two, or three experienced men. In the line 
of the Army some of the general officers now 
| have five or six of them. I think some brigadier 





of being confined to one, to have detailed for their 
service four or five such men. ‘They can do it 
in the Army, but it is difficult in the volunteers. 
It adds nothing to the expense of the Army, but 
it tends to bring to the staff of the major or brig- 
adier generals two or three experienced officers. 
I propose to make a slight amendment to the 
bill. When these regiments were called out, it 





And be it further enacted, That the Commanding General 
may detail any second lieutenant from the regular Army, 
who is a graduate of the Military Academy at West Point, 
to any such regiment, to act as aid to the colonel or com- 
manding officer, for such time as he shall think proper, 
without any prejudice to his right of promvtion. 


It may be that the Commanding General has 
power now to detach an officer from the regular 
Army to aid the-colonels of volunteer regiments 
in Mstruction in battalion drill; but I have some 
doubts on that subject, and I desire to give the 
Commanding General the authority expressly. I 
presume there is no objection to the amendment. 

Mr. LANE, of Kansas. It should be “ adju- 
tant”’ instead of *‘ aid.”” 

Mr. DOOLITTLE. I do not understand the 
amendment proposed by the Senator from Kan- 
sas. 

Mr. LANE, of Kansas. You propose that the 
Commanding General shall have power to detail 
an ‘aid’? to the colonel. There is no such offi- 
cer: you mean an * adjutant.”’ 

Mr. DOOLITTLE. There is an adjutant to 
the regiment. I do not care what the name is; I am 
not much of a military man myself; names are 
nothing; what I want is the substance of the 
thing. I want the Commanding General to have 
power to take a regularly educated military offi- 
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was provided that there should be paymasters; 
and in drawing up this bill, the original call was 
followed as near as possible. A new policy has 
been adopted. Paymasters are now appointed 
under the law passed during the Mexican war, 
providing that the Government may appoint a 
| paymaster for two regiments. Therefore | move 
to strike out of the second section, in the tenth 
| line, the words ‘* one paymaster,’’ in the clause 
| fixing the number of officers, It is already pro- 
vided for by law. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT. The question is on 
concurring in the amendments made as in Com- 
| mittee of the Whole. 
| Mr. SAULSBURY. 
those amendments. 

The VICE PRESIDENT. Will the Senator 
indicate the amendment to which he refers? 

Mr. SAULSBURY. In section one, line five, 
after the word ** numbers,”’ to insert ** not ex- 
ceeding five hundred thousand.’’ | move to strike 
| out ‘* five hundred thousand”’’ and insert “ two 
|| hundred thousand.” 

The VICE PRESIDENT. Will the Senate 
adopt all these amendments severally or in gross? 
| [All together.”?]_ The question then will be on 





»ower is already vested in commanding generals, | 


| volunteer generals had aids and adjutants. Most | 


position in the Army, and retained the same po- 
sition that they would have been entitled to if they 


generals now in the field find it necessary, instead | 


I desire to except one of 
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53 
adopting all the amendments save the one indica- 
ted by the Senator from Delaware. 

The amendments were concurred in. 

The VICE PRESIDENT. ‘The question now 
before the Senate is on concurring in the amend- 
ment inserting the words “ not exeeeding five 
hundred thousand men.’’ The Senator from Del- 
aware moves to strike out “five hundred thou- 
sand’? and insert ** two hundred thousand.”’ 

Mr. SAULSBURY. lI donot propose to tres- 
pass on the time of the Senate by attempting to 
make a speech, but simply to state my views in 
a very few words. I have no doubt that my 
amendment will be rejected; I have no doubt that 
this bill will pass; but it is due to myself to state 
that from the first commencement of these difli- 
culties, this Union has had no warmer friend than 
Iam. Lhave from the beginning dissented from, 
and do now dissent from the doctrine of the right 
of a State to secede from the Union. | believe in 
all the great and glorious advantages which have 
been secured to us by the formation of the Union. 
As I remarked early in the last session of Con- 
gress, my State having been the first to adopt the 
Constitution and to enter the Union she would 
and will be the last to abandon it, so | repeat now, 
however trite it may be. We have not a handful 
of secessionists or disunionists in the State of 
Delaware. But, sir, we have a people, and as I 
believe a majority of our people are honestly in 
favor of a peaceful settlement of this question, and 
they do believe that if opportunity is allowed to 
the people of this country that there is love of 
country enough, that there is patriotism enough, 
that there is intelligence enough in the people of 
this country, both North and South, to settle this 
question without the bloody scenes which have 
been portrayed here to-day by the Senator from 
Oregon [Mr. Baker] and others. Sir, if we are 
invited to enter upgn such sceyes, if there is to 
be a war of subjugation, if fire and sword are to 
sweep over this land, if there are to be hundreds 
and thousands and millions of fatherless children, 
and of widows, then I say that the sentiment of 
my State is against such a policy. 

I may speak impassionedly, excitedly, but I 
feel deeply the importance of the vote which I 
am about to cast upon this occasion. Lam in 
favor of defending this capital from the presi- 
dent of the southern confederacy, or anybody in 
the southern confederacy. I want no man to be 
my President who has ever raised his arm in hos- 
tility to my Government; and if it require double 
the amount of men to defend this capital, or to 
defend any portion of the Union which has not 
assumed to secede, then, sir, | would vote for that 
amount, both of men and of money. But, sir, 
as | am in favor of a peaceful adjustment of this 

uestion—although I have but little hope that at 
ke present session of Congress there can bea 

eaceful adjustment—it isdue to my own position, 
it is due to my State, it is due to the people of my 
State, to say that they are in favor of it; and at 
your last session of Congress, although the Le- 
gislature of my State was composed of Demo- 
crats, Republicans, and Bell and Everett men, 
they unanimously, with the exception of two, 
instructed me to vote for the compromise meas- 
ures offered by the distinguished Senator then in 
his place from Kentucky. ! did so vote. They 
have declared, in their public meetings since, that 
those compromise measures ought to have been 
adopted, and thatthey ought now to be adopted. 

Mr. President, I do not profess to know as 
much in reference to the state of the country as 
many other gentleman; but I do say, that Las 
firmly believe as I believe that the sun shines in 
heaven, that if this Congress would adopt those 
propositions, maintain the integrity of the Union 
as it now exists, and turn the Richmond govern- 
ment, or the Montgomery government, over to its 
own people, in less than four years that old glo- 
rious flag which has been so eloquently alluded 
to here to-day would float in peace over every 
acre of American soil. 

1am fearful that you cannot preserve this Union 
by the mode contemplated in this bill, and sug- 
gested in the message of the President of the Uni- 
ted States. I will vote for any measure proposed 
by the present Executive of the United States that 
I would vote for if proposed by the gentleman for 
whom I voted atthe last Presidential election. But, 
sir, our great gbject, | presume, is the preservation 
| of the Union; it is not the gratification of feelings 
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of revenge. Itis not because men have unwisely HOUSE OF REPRESENTATIVES. 


and unpatriotically acted, that therefore ye will Wepnespay, July 10, 1861 
reduce them, as has been intimated, to subjugated BESDAE » y WW, . 


> a 7 =) > re ep b . i 
provinces. Itis not that that you will clotheany || The House met at twelve o’clock, m. Prayer | 


man with the powers of a dictator, to see that the by the Chaplain, Rev. Tuomas H. Srockron. 
Republic suffers no detriment, when the clothing | 
of such a man with such powers would be the de- | MESSAGE FROM THE SENATE. 
struction of every element that ever entered into 
an American Union. 

But, sir, | will not trespass upon the time of the 
Senate. 1 have proposed this amendment as in- 


A message was received from the Senate, by 
Mr. Patron, one of its clerks, notifying the House 
that the Senate had passed a bill (No. 6) to re- 


Totes ng d ee f fund and remit the duties on arms imported by 
tcative OF My Own views, and as explanatory OF |) States; in which he was directed to ask the con- 
my Own position, 


Mr. POWELL. Lask for the yeas and nays currence of the House. 


on the amendment. REMISSION OF DUTIES ON IMPORTED ARMS. 
The poe oe nays were ordered, Mr. STEVENS. I hope the House will agree 
Mr. FOSTER. ‘The Senator from Delaware, 


Per unanimously to allow the bill just reported from 
as I understand it, wishes to strike out ** five’’ and the Senate to be put upon its passage. It is to 
insert ‘*two,’’ on the ground of making peace. || remit the duties on arms imported by States. I 
Two hund red thousand men are too many to make | understand that yesterda there were several car- 
peace, and too few to make war. - goes of arms imported for at least three States. 
Mr. SAULSBURY. Ido not know what was || [t would very much facilitate the operations of 
the understanding of the Senator from Connecticut the Treasury Department to have this bill passed 
of my remark. ‘The idea which I wished to con- || at once. Unless, therefore, objection be made, I 
vey to the Senate was, that 1 would vote men || move that the bill be put upon its passage. 
enough to protect your capital, and to protect Mr. BURNETT. I hope I may be ‘indulged 
every State that is now in this Union, from aggres- || a moment to offer some remarks. t is not m 
sion. The force I propose is sufficient to repel purpose to object to the consideration of the bill. 
any attempt at invasion. Ido not believe there ieee consent was given. 
would be any attempt at invasion; but if there Mr. BURNETT. Mr. Speaker, 1am perhaps 
were, we should be prepared tomeet it. I believe one of the few members on this floor who regard 
that with two hundred thousand men, that num- not only the commencement of this war, but its 
ber being adequate to the defense from invasion prosecution, asa thing which could have been 
of your capital, and to the defense of every State avoided, and which might now be avoided, by 
a Territory that is now in the Union, at the proper efforts on the part of the national Legis- 
earliest possible moment, the people of this coun- lature of the United States. Entertaining these 
try will get hold of this question, and, by wise opinions, I have been one of those who were in- 
measures of conciliation, they will settle it, and disposed to resort to force—to cannon, to bayonet, 
they will settle it peaceably, and that is my object. cndeh sword—underany circumstances, believing 
The question being taken,by yeas and nays, |! that, under our theory of government, the States 
resulted—yeas 5, nays 32;"us follows: cannot be held together in that way. Hence it 
VY EAS—Messrs. Johnson of Missouri, Kennedy, Polk, is my purpose, as a member of this House, rep- 
renew pnd Sameer: ; resenting a congressional district of the State of 
NAYS—Messrs. Anthony, Bingham, Browning, Chan- S 5 
dier,Clark, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- Kentucky, to oppose, both by my vote and by 
ter, Grimes, Hale, Harlan, Harris, Howe, King, Lane of || my voice, every movement that looks to the pros- 
Indiana, Lane of Kansas, Latham, McDougall, Morrill, || ecution of war against the southern States that 








Nesmith, Pomeroy, Rice, Sherman, Sumner, Ten Eyck, a . 
Trumbull, Wade, Wilkinson, and Wilson—32. nena aes aati ia 
So the amendment to the amendment was re- I will not. ver all . 
jected not, I will not, un . ay ees give my 
m . . vote to measures whi ook to the involv 
The amendment made as in Committee of the si elisanmniiedabenanin aid sone blood Sokaens: 
Whole was concurred in. rede > y af 


. : hich must, in my judgment, result in injury to 
The bill was ordered to be engrosse , ‘ "ye es ae yar y. 
reading, and whe eal the third time Kinase both sections of the country, by the destruction 
On the aneation * Shall the bill pass?” . of all its material interests and the prostration of 
LAO. 


Mr. POLK and Mr. POWELL called for the republican representative government on this con- 
: A cttn’ ‘al tice Ws : tinent. I have said all that I desire to say; and 
yeas and nays, and they were ordered; and being || 4), sothsantt Diets Peanitteasia tah te Sik 
taken, resulted—yeas 34, nays 4; as follows; 8 ‘ith the bill y 
YEAS—Messrs. Anthony, Bingham, Browning, Chan Yan eee eet : 
2AS—Messrs. / y, Bingham, , Chan- 
dier, Clark, Collamer, Cowan, Dixon, Doolittle, Fessen- _ The bill was read a first and second time. It 
den, Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, || directs the Secretary of the Treasury to refund 
Johnson of Tennessee, King, Lane of Indiana, Lane of || and remit the duties and imposts on all arms im- 
Kansas, Latham, McDougall, Morrill, Nesmith, Pomeroy, orted into the United States since the Ist day of 
Rice, Sherman, Sumner, Ten Eyck, Trumbull, Wade, Mt . . 
Wilkinson, and Wilson—34. ay last, or which may be imported before the 
NAYS—Messrs. Johnson of Missouri, Kennedy, Polk, || lst day of January next, by or for the account ot 
and Powell—4. any States, on being satisfied that the said arms 
So the bill was passed. ; are intended in good faith for the use of the troops 
BILL BECOME A LAW. of any State which is, or may be, engaged in 
: aiding to suppress the insurrection now existing 
A message from the President of the United || against the United States. 


’ : | 
States, by Mr. Nicoxay, his Secretary, announced Mr. WASHBURNE moved the previous ques- 
that the President had this day approved and 


avec wore uion on the third reading of the bill. 
signed an act (S. No. 6) to refund and remit the Mr. MALLORY. May I be permitted to ask 
duties on arms imported by States. 


the gentleman from Illinois to withdraw the de- 
mand for the previous question for one moment? 

Mr. WASHBURNE. If the gentleman will 
renew the demand for the previous question, I 
will withdraw it. 

Mr. MALLORY. I willrenewit. Ihave risen, 
Mr. Speaker, simply to protest, in the name of 
Kentucky and of her Union Representatives on this 
floor, against the remarks made by my colleague, 
{Mr. Bervert.] [Applause,and cries of*Good.”’] 
I stand here, sir, to pledge the State of Kentucky, 
the large and overwhelming majority of the people 
of that State, to the support and maintenance of the 
Government of the United States, and of the Con- 
stitution of the United States. [Loud and con- 
tinued applause on the floor and in the galleries.] 

TheSPEAKER. The Chair must remind gen- 
tlemen on the floor that applause is a violation of 
parliamentary decorum. He will insist on the 
enforcement of the rules, and hopes the House 
will sustain him. In case of any repetition of 
applause or disapproval by the eralle 


HOUSE BILL REFERRED. 

The bill (No. 16) further to provide for the col- 
lection of duties on imports, and for other pur- 
poses, was read twice by its title, and referred to 
the Committee on Commerce. 





EXECUTIVE SESSION. 

Mr. LATHAM. I move that the Senate do 
now adjourn. 

Mr. SUMNER. I hope the Senator from Cal- 
ifornia will withdraw the motion to adjourn. It 
is important that we should go into executive ses- 
sion. 

Mr. LATHAM. Certainly I withdraw it, if 
there is any important business to be transacted. 

Mr. SUMNER. 1 move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after some time 
spent in the consideration of executive business, 
the doors were reopened, and the Senate then 
adjourned, ; 


 ——— 


ries the Chair 


The Journal of yesterday was read and approved. | 


will feel compelled to order them to be cleared. 


| The Chair hopes that spectators will observe the 


proprieties of the time and the occasion. These 
are not times to convert the national Council Hal} 
into a theater. ° 
Mr. MALLORY. It is not my intention to 
make anything like a lengthy speech at the pres- 
ent time, but simply to express the sentiment of 
Kentucky in regard to the unfortunate state of af- 
fairs that now exists in the United States. We in 
Kentucky believe that the peril, the danger, the 
destruction of property, the ruin of so many in- 
terests in the United States, have been brought 
about by the action of those very seceded States of 
the South which seem to excite the sympathy of 
'my colleague somuch. That being, in my opinion, 
the sentiment of the people of Kentucky, I am 
authorized, I think, to say to this House and to 
| the country, that the people of Kentucky, through 
their Union Representatives on this floor, stand 
| ready to support the Government of the United 
| States in every constitutional means which Con- 
gress may think proper to resort to in maintain- 
| ing the Government and Constitation of the United 
| States. [Applause.] 
| In accordance with my promise to the gentle- 
/man from Illinois, | renew the call for the pre- 
| Vious question. 
| The previous question was seconded, and the 
| main question ordered to be put. 
| ‘The bill was then ordered to a third reading; 
and was accordingly read the third time. 


Mr. BURNETT. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. STEVENS moved to reconsider the vote 
y which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ADDITIONAL ARMY APPROPRIATIONS. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making additional 
appropriations for the support of the Army for 
the fiscal year ending June 30, 1862, and appro- 
»riations of arrearages for the fiscal year ending 
a 30, 1861; which was read a first and second 


o 


time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


ADDITIONAL NAVAL APPROPRIATIONS. 
Mr. STEVENS, from the same committee, also 


reported a bill making additional appropriations 
for the naval service, for the year ending 30th 
June, 1862, and appropriations of arrearages for 
the year ending 30th June, 1861; which was read 
a first and second time, referred to the Committee 
of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. VALLANDIGHAM moved to reconsider 
the votes by which the two bills just reported 
from the Committee of Ways and Means were 
referred to the Committee of the Whole on the 
state of the Union; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


COLLECTION OF THE REVENUE. 


Mr. WASHBURNE, from the Committee on 
Commerce, reported back House bill No. 16, 
further to provide for the collection of duties on 
imports and for other purposes; asked that the 
same might be put on its passage, and called the 
previous question. 

The bill was read. 

The first section provides that whenever it shall, 
in the judgment of the President, by reason of 
unlawful combinations of persons in opposition 
to the laws of the United States, become imprac- 

| tieable to execute the revenue laws and collect 
| the duties on imports by the ordinary means, 10 
the ordinary way, at any port of entry in an 
collection district, he is authorized to cause such 
duties to be collected at any port of delivery in 
said district until such obstruction shall cease; 
and in such case the surveyors at said ports of 
delivery shall be clothed with all the powers and 
be subject to all the obligations of collectors at 
ports of entry; and the Secretary of the Treasury, 
with the approbation of the President, shall ap- 
point such number of weighers, gaugers, meas- 
urers, inspectors, appraisers, and clerks, as may be 
necessary, in his judgment, for the faithful exe- 
| cution of the revenuc laws at said ports of deliv- 
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ery, and shall fix and establish the limits within 
which such ports of delivery are constituted ports | 
of entry, as aforesaid; and all the provisions of 
law regulating the issue of marine papers, the 
coasting trade, the warehousing of imports, and 
collection of duties, shall apply to the ports of 
entry so constituted, in the same manner as they 
do to ports of entry established by the laws now | 
in force. > 

The second section provides that if, from the 
cause mentioned in the foregoing section, in the 
judgmentof the President, the revenue from duties 
on impor:s cannot be effectually collected at any 
port of entry in any collection district, in the or- 
dinary way and by the ordinary means, or by the | 
course provided in the foregoing section, then, 
and in that case, he may direct that the custom- 
house for the district be established in any secure 
»lace within said district, either on land or on 
Coed any vessel in said district, or at sea near 
the coast; and in such case the collector shall re- 
side at such place, or on shipboard, as the case 
may be, and there detain all vessels and cargoes 
arriving within or approaching said district, until 
the duties imposed by law on said vessels and 
their cargoes are paid in cash; provided, that if 
the owner or consignee of the cargo on board any 
vessel detained as aforesaid, or the master of said 
vessel, shall desire to enter a port of entry in any 
other district in the United States where no such || 
obstructions to the execution of the laws exist, | 
the master of such vessel may be permitted so to | 
change the destination of the vessel and cargo in 
his manifest, whereupon the collector shall de- 
liver him a written permit to proceed to the port 
so designated; and provided further, that the Sec- 
retary of the Treasury shall, with the approba- 
tion of the President, make proper regulations for | 
the enforcement on shipboard of such provisions | 
of the laws regulating the assessment and collec- 
tion of duties as in his judgment may be neces- 
sary and practicable. 

The third section provides that it shall be un- 
jawful to take any vessel or cargo, detained as 
aforesaid, from the custody of the proper officers 
of the customs, unless by process of some court 
of the United States; and in case of any attempt 
otherwise to take such vessel or cargo by any 
force, or combination, or assemblage of persons, 
too great to be overcome by the officers of the cus- 





toms, it shall and may be lawful for the President, 
or such person or persons as he shall have em- 
powered for that purpose, to em “a Bare part of 
the Army, or Navy, or militia ofthe nited States, 
or such force of citizen volunteers as may be 
deemed necessary, for the purpose of preventing 
the removal of such vessel or cargo, and protect- 
ing the officers of the customs in retaining the 
custody thereof. 

The fourth section provides that if, in the judg- 
ment of the President, from the cause mentioned 
in the first section of this act, the duties upon im- 
ports in any collection district cannot be effectu- | 
ally coilected by the ordinary means and in the | 
ordinary way, or in the mode and manner pro- 
vided in the foregoing sections of this act, then 
and in that case the President is empowered to 
close the port or ports of entry.in said district, 
and in such case give notice thereof by proclama- 





| ing or remitting the forfeitures, penalties, and dis- | 


tion; and thereupon all right of importation, || 


warehousing, and other privilegesincident to ports 
of entry, shall cease and be discontinued at such | 
ort so closed, until opened by the order of the 
resident on the cessation of such obstructions; 
and if, while said ports are so closed, any ship or 
vessel from beyond the United States, or having 
on board any articles subject to duties, shall en- 
ter, or attempt to enter, any such port; the same, 
together with its tackle, apparel, furniture, and 
cargo, shall be forfeited to the United States. 
he fifth section provides that whenever the 
President, in pursuance of the provisions of the 
second section of the act entitled “An act to pro- 
vide for calling forth the militia to execute the 
laws of the Union, suppress insurrections, and 
repel invasions, and to repeal the act now in force | 
for that purpose,’’ approved February 28, 1795, || 
shall have called forth the militia to suppress com- | 
binations against the laws of the United States, | 
and to cause the laws to be duly executed, and 
the insurgents shall have failed to disperse by the | 
time directed by the President, and when said | 
insurgents claim to act under the authority of any |. 
State or States, and such claim is not disclaimed | 





or repudiated by the persons exercising the func- 
tions of government in such State or States, or in 
the part or parts thereof in which said combina- 
tion exists, nor such insurrection suppressed by 
said State or States, then, and in such case, it may 
and shall be lawful for the President, by procla- 
mation, to declare that the inhabitants of such 
State, or any section or part thereof, where such 
insurrection exists, are in a state of insurrection 
against the United States; and thereupon all com- 
mercial intercourse by and between the same and 
the citizens thereef, and the citizens of the rest of 
the United States, shall cease, and be uniawful so 
long as such condition of hostility shall continue; 
and all goods and chattels, wares and merchan- 
dise, coming from said State or section into the 


| other parts of the United States, and all proceed- 


ing to such State or section, by land or water, 
shall, together with the vessel or vehicle convey- 
ing the same, or conveying persons to or from 
such State or section, be forfeited to the United 
States; provided, however, that the President 
may, in his discretion, license and permit com- 


| mercial intercourse with any such part of said 


State or section, the inhabitants of which are so 
declared in a state of insurrection, in such arti- 
cles, and for such time, and by such persons, as 
he, in his discretion, may think most conducive 
to the public interest; and such intercourse, so 
far as by him licensed, shall be conducted and 
carried on only in pursuance of rules and regula- 
tions prescribed by the Secretary of the Treasury. 
And the Secretary of the Treasury may appoint 
such officers at places where officers of the cus- 


toms are not now authorized by law as may be | 
needed to carry into effect such licenses, rules, | 


and regulations; and officers of the customs and 
other officers shall receive for services, under this 
section, and under said rules and regulations, 
such fees and compensation as are now allowed 


| for similar service under other provisions of law. 


Section six provides that from and after fifteen 


days after the issuing of the said proclamation, | 
| as provided in the last foregoing section of this 


bill, any ship or vessel belonging in whole or in 


| part to any citizen or inhabitant of said State or 


part of a State whose inhabitants are so declared 


in a state of insurrection, found at sea, or in any | 
| port of the rest of the United States, shall be for- 
| feited to the United States. 


Section seven provides that in the execution 


of the provisions of this act, and of the other laws | 
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of the bill, my impression is that the first sections 
are substantially the same as the bill reported by 
my colleague, to which I have referred. Other 
provisions have, however, been added. [regard 
the bill, in one or two particulars, as manifestly 
unconstitutional, I voted against the bill of my 
colleague, along with every gentleman upon this 
side of the House, once or twice in tlre last session, 
and_I shall vote now as I voted then. Upon so 
important a bill, however, I desire to record my 


| vote; and [ suppose gentlemen on the other side 


will have no objection to giving us the yeas and 
nays on tts passage. 

Mr. WASHBURNE, I do not propose to 
take up any time in the discussion of this bill. It 
has been most thoroughly considered in the 'Treas- 
ury Department, and by the Secretary of the 
Treasury himself. It has also been fully copsid- 


ered by ithe Committee on Commerce at two meet- 


ings of that committee, and 8 unanimously or- 
dered me to report it baci, and ask the House to 
put it on its passage. 

In answer to a letter which I addressed to the 
Secretary of the Treasury, asking his views in 
detail, he has sent me a communication which I 
send to the Clerk’s desk, and ask to have read. It 
explains fully the provisions of the bill; and when 


| the reading shall have been completed, I will ask 


| 


of the United States providing for the collection || 


of duties on imports and tonnage, it may and 


shall be lawful for the President, in addition to the | 
revenue cutters in service, to employ in aid thereof | 


such other suitable vessels as may in his judg- 
ment be required. 

Section eight provides that the forfeitures and 
penalties incurred by virtue of this act may be 
mitigated or remitted in pursuance of the autho- 
rity vested in the Secretary of the Treasury by 
the act entitled ** An act providing for mitigat- 


abilities accruing in certain cases therein men- || 


tioned,”’ 


it, according to regulations to be prescribed by the 


‘Secretary of the Treasury. 


Section nine provides that proceedings on 
seizures for forfeitures under this act may be pur- 
sued in the courts of the United States in any dis- 
trict into which the property so seized may be 
taken and proceedings instituted; and such courts 
shall have and entertain as full jurisdiction over 
the same as if the seizure was made in that dis- 
trict. 

Mr. VALLANDIGHAM. I desire to ask the 


gentleman from Illinois a question in relation to 


i this bill. 


The SPEAKER. No debate is in order, the 


previous question having been called, except by 


| unanimous consent. If there be no objection, the 


gentleman will proceed. 

Mr. VALLANDIGHAM. I merely desire to 
ask the gentleman whether this bijl is not sub- 
stantially the same as that reported by my col- 
league, [Mr, Bineuam,] from the Committee on 
the Judiciary, during the last session? 

Mr. WASHBURNE. I have nota sufficiently 
distinct recollection of the provisions of the bill 
introduced last session by the honorahle gentle- 
man from Ohio, to answer the question definitely. 


Mr. VALLANDIGHAM. 


approved March 3, 1797, or in cases | 
where special circumstances may seem to require | 


From the reading | 


for a vote upon the bill, and am willing that the 
yeas and nays shall be taken upon its passage. 
The letter was read, as follows: 


Treasury DeragrMent, July 9, 1861. 

Sir: Ihave the honor to acknowledge the receipt of your 
communication of the 8th instant, requesting my views 
in detail of the provisions of the * bill further to provide 
for the collection of duties on imports, and for other pur- 
poses.”’ 

The existing condition of things on the Mississippi river 
and its tributaries is an illustration of the propriety of the 
provisions of the first section of the bill. The port of en- 
try is New Orleans, and the ports of delivery are St. Louis, 
Louisville, Cincinnati, Pittsburg, Wheeling, and others. 
Duties under existing laws can be assessed only at New 
Orleans. ‘They may be collected at the ports of delivery. 
All the officers necessary fur the assessinent of duties on 
imports, such as appraisers, weighers, gaugers, and meas- 
urers, reside at New Orleans; but none such are author 
ized at ports of delivery. 

If the duties are not ascertained at New Orleans, there 
is nO power or means of ascertaining them elsewhere, and 
the first section of the bill provides tor that exigeney, by 
giving such power to the surveyor at the port of delivery 
as will enable him to perform all the duties of a collector 
in feference to any foreign merchandise which may arrive 
at his port without being duly entered, and duties ascer 
tained at the port of entry. The other provisions of that 
section are necessary to enable the surveyor te discharge 
the duties of collector under the laws regulating the coast- 
ing trade and the warehousing of imports. 

‘The provisions of the second and third sections of the 
bill are, in substance, those of the first seetion of the act 
of 2d March, 1833, entitled “An act further to provide for 
the collection of duties on imports,”’ and are designed to 
provide forthe emergency contemplated in thatact. They 
do not seem to require any special comment except to state 


| that an option is given to the master of a vessel arriving 


with foreign merehandise, or owner or consignee of the 
-argo, (not given in the act of 1833,) either to pay duties 
to the collector on shipboard or to enter at some other port 
where the duties may be collected in the ordinary way. 
The connection between the courts of the State and the 
United States being broken, the provision confining the 
issuing of process interfering with the vessel and cargo in 
the custody of the-collector to courts of the United States, 
would seem to be proper, and, indeed, necessary, to the 
collection of the revenue in the mode proposed. 

The fourth section of the bill gives to the President the 
power to close a port of entry whenever duties cannot be 


| ¢ollected in the ordinary way or without too serious in 


| convenience and difficulty in the modes provided mm the 
| previous sections of the bill. The right to prescribe at what 


points commerce shali be carried on, and duties collected, 


| has been exercised by Congress from the origin of the Gov 
| ernment in all the various laws creating collection districts 


and ports of entry and delivery. ‘This section mere)y vests 
the President with the power, where it is impracticable or 
extremely difficult to collect duties ata port of entry, to 
suspend the privilege of importation at that point, giving 
due notice of such suspension, and restoring the privilege 
when the emergency shall have ceased. In the condition 
of things contemplated in the fourth section, no other cour e 
would seem to be open without a practical abandonment 
of efforts to collect the reyenue, 

‘The fifth and sixth seciions of the bill refer to the same 
subject matter, and contemplate an organized insurrectian 
against the United States, embracing a State or part of a 
State. To permit, under such circumstances,commerce 


| to flow uninterrupted in its accustomed channels, would 


only add strength to the rebellion. Its total cessation would 


| bring with it a full sense of the loss and inconvenience to 
| which their position subjects them. Being ina state of 


declared hostility to the United States, the property of the 
insurgents, and all property proceeding to their reliet, would 
be liable to confiscation. But there may be individuals or 
sections of a State so in insurrection that may entertain 
loyal sentiments ; and to meet this contingency, it would 
seem proper to vest the President with the power to permit, 


| by special license, commercial intercourse to be maintained 


with such individuals or sections; and sugh a provision is 
accordingly inserted in the fifth section. It will be pex- 
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ceived, by reference to the sixth section, that ample notice 
is to be given betore vessels belonging to inhabitants of 
States in insurrection can be seized for forfeiture. 

For the prompt and faithful execution of the provisions 
of this bill, should it become a law, and of existing laws 
regwiating the collection of duties, it is deemed expedient, 
as provided in the seventh section, that the President be 
authorized to employ other vessels in addition to the rev- 
enue cutters, now in service. In view of the superior effi- 
ciency of steam vessels as revenue cutters and coast guards, 


it would be desirable that such power should be conferred | 


on the President as will enable him to procure vessels of 
tint description, also, for the public service. 

The propriety of the remaining provisions of the bill giving 
tothe court of the United States in any district jurisdiction 
over the penalties and torfeitures, and providing for their 
remission, is believed to be too apparent to require explan- 
ation or remark. 

I have the honor to be, very respectfully, 

s. P. CHASE, 
Secretary of the Treasury. 
Hon. E. B. Wasuncrne, Chairman Committee on Com- 
mgrce, House of Representatives. 

The previous question was seconded, 

Mr. PENDLETON, of Ohio. 1 call for the 
yeas and nays upon ordering the main question. 

am not willing to vole upon this bill without fur- 
ther consideration, 

Mr. WASHBURNE. Lam willing that the 
yeas and nays shall be taken upon the passage of 
the bill; but | hope the gentleman will not take 
the time of the House by calling the yeas and 
nays upon ordering the main question, 

Mr. PENDLETON, of Ohio. 1 desire to vote 
for this bill, if | can properly do so; if it be prop- 


erly considered and amended; but I cannot vote | 


for it if it is to be pressed to a vote now, before I 
can have time to read it, 

The yeas and nays were not ordered, 

Mr. WICKLIFFE. I wish to make a single 
inquiry of the gentleman from Illinois. I under- 
stand one of the clauses of the bill to authorize 
the suspension of the ports of entry of the States 
in rebellion, still recognizing them as ports of en- 
try in the United States. Now, I am of the im- 
pression that there are certain treaties between this 
country and other nations making the freedom of 
importing goods into all the ports of the United 
States unrestricted and unlimited. Has the gen- 
tleman examined into that subject, and taken into 
consideration the propriety of abolishing them as 

vorts of entry, in preference to their suspension 
vy the Executive? 

Mr. WASHBURNE. I think if the gemtle- 
man from Kentucky had listened to the commu- 
nication from the Secretary of the Treasury, he 
would have seen that his inquiry is fully an- 
swered. The Secretary of the Tinkeosy states in 
his communication that ** the existing condition 
of things on the Mississippi river and its tributa- 
ries is an illustration of the propriety of the first 
section of the bill.’’ 

Mr. JOHNSON. It is impossible to hear any- 
thing read either by the Clerk or by any mem- 
ber. I cannot consent to vote for a bill which I 
have never read, and do not understand. I there- 
fore consider it-unnecessary that anything more 
in reference to it should be had, and object. 

The SPEAKER. The Chair thinks the ob- 
jection comes too late; but he will state to the 
gentleman that the bill has been printed, and can 
be obtained by any gentleman by sending to the 
document room for it. 

Mr. WASHBURNE, The Secretary says: 

‘The provisions of the second and third sections of the 
bill are in substance those of the first section of the act of 
2d March, 1833, entitled * An act further to provide for the 
collection of duties on imports,’ and are designed to pro- 
vide for the emergency contemplated in that act. They do 
pot seem to require any special comment except to state 
that an option is given to the master of a vessel arriving 
with a foreign merchandise, or owner or consignee of the 
cargo, (not given in the act of 1833,) either to pay duties 
to the collector on ship-board, or to enter at some other 
port where the duties may be collected in the ordinary 
way. 

ee The fourth section of the bill gives to the President the 
power to close a port of entry whenever duties cannot be 
collected in the ordinary way, or without too serious in- 
convenience and difficulty in the modes provided in the pre- 
vious sections of the bill. The right to prescribe at what 
points cummerce shall be carried on, and duties collected, 
has been exercised by Congress from the origin of the Gov- 
ernment in all the various laws creating collection districts 
and ports of entry and delivery. This section vests the 
President with the power, where it is impracticable or ex- 
tremely difficult to collect duties at a port of entry, to sus- 
pend the privilege of importation at that point, giving due 
notice of such suspension, and restoring the privilege when 
the emergency shall have ceased.”’ 


This, I think, answers the interrogatory pro- 
pounded by the gentleman from Kentucky. 
Mr. VALLANDIGHAM. [understand that 
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and nays on the passage of the bill. 

Mr. WASHBURNE. I have no objection to 
ordering the yeas and nays. 

The hill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. 

r. VALLANDIGHAM demanded the yeas 

and nays on the passage of the bill. 

The yeas and nays were ordered. . 

The question was taken; and it was decided in 
the affirmative—yeas 136, nays 10; as follows: 

YEAS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Goldsmith F. Bailey, Joseph Baily, Ba- 
ker, Baxter, Beaman, Bingham, Francis P. Blair, Samuel 
8. Blair, Blake, George H. Browne, Buffinton, Campbell, 
Chamberlain, Ambrose W. Clark, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Conway, Cooper, Covode, 


N 


Frank, Gooch, Goodwin, Granger, Grider, Gurley, Haight, 
Hale, Harrison, Hickman, Holman, Horton, Hutehins, 
Julian, Kelley, Francis W. Kellogg, Lansing, Law, Lazear, 
Leary, Lehman, Loomis, Lovejoy, McClernand, McKean, 
McKnight, Mallory, Mitchell, Moorhead, Anson P. Mor- 


John H. Rice, Richardson, Riddle, Edward H. Rollins, 
Sloan, Smith, Spaulding, John B. Steele, William G. 


Steele, Stevens, Stratton, Benjamin F. Thomas, Francis 
Thomas, Thayer, Train, Trimble, Trowbridge, Upton, 





Vandever, Van Horn, Van Valkenburgh, Van Wyck, Ver- 
ree, Vibbard, Wall, Wallace, Charles W. Walton, E. P. 
Walton, Ward, Washburne, Webster, Wheeler, Whaley, 


| Albert 8. White, Chilton A. White, Windom, Woodruff, 


Worcester, and Wright--136. 
NAYS—Messrs. Burnett, Harding, Norton, George II. 
Reid, Robinson, Vallandigham, Voorhees, 


So the bill was passed. 


During the vote, 

Mr. HARDING said: I have had no chance 
to examine the bill, and therefore cannot vote for 
it. I vote in the negative. 

Mr. PENDLETON, of Ohio. As the House 
has refused an opportunity for considering the 
bill, I vote in the negative. 

Mr. WASHBURNE. I object to debate. 

Mr. KELLOGG, of Illinois. Iwas not within 
been 
detained at my room by indisposition, and I ask 
the unanimous consent of the House for leave to 
record my vote. 

Mr. VALLANDIGHAM. I object. 

Mr. KELLOGG, of Illinois. If permitted, I 
would have voted in the affirmative. 

Mr. FISHER (not being within the bar when 
his name was called) asked leave to vote. 

Mr. VALLANDIGHAM objected. 

Mr. FISHER stated that he would have voted 
in the affirmative. 

Mr. JOHNSON. Mr. Speaker, as I have had 
no opportunity to read and examine the bill, I ask 
leave to be excused from voting on it. I cannot 
take the statement of others as to its contents and 
effects. 

The SPEAKER. Debate is not in order; nor 
is it in order to move to be excused from voting 
during the call of the roll. 

Mr. RICE, of Massachusetts (being in his com- 
mittee room when his name was called) asked 
leave to vote. 

Mr. VALLANDIGHAM objected. 

The vote was announced, as above recorded. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


EXCUSED FROM A COMMITTEE. 


Mr. MALLORY. Mr. Speaker, I find that I 
have been appointed on the Committee on the 
Post Office and Post Roads; and as I am also a 
member of the Committee on Indian Affairs, I 
move that I be excused from further service on 
the latter committee. 

The motion was agreed to. 


SPECIAL COMMITTEE ON CONTRACTS. 


Mr. FENTON. I move that the special com- 
mittee on contracts for war supples, &c., be in- 
creased from five to seven members. 

There was no objection; and it was ordered 
accordingly. 

MILITARY COMMITTEE. 


Mr. BLAIR. I ask the unanimous consent of 
the House that leave be granted to the Committee 





J uly 10, 


there will be no objection to giving us the yeas || on Military Affairs to sit during the session of 


| the House. 
There was no objection; and it was ordered 
| accordingly. 

NATIONAL LOAN. 


Mr. STEVENS. Has the morning hour ex- 
pired? 

The SPEAKER. It has. 

Mr. STEVENS. * I move, then, that the rules 

be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
| the Union, to consider and act on the national 
jloan bill. Before the question is taken on that 
| motion, | move that general debate on the bill be 
closed in one hour after its consideration shal] be 
commenced, 

Mr. BURNETT. I would like to make an 
inquiry of the gentleman from Pennsylvania, | 
desire to know whether it is the purpose of the 
chairman of the Committee of Ways and Means 
to give a reasonable opportunity for discussion 
on these important bills before they are voted on? 

Mr. STEVENS. | propose to give an hour for 
the discussion of this bill. I made the motion 
because I learned that some gentleman on the 
other side desired to make a speech. I am as 
willing to accommodate the gentleman on some 
future bill. lam not disposed to entirely cut gen- 
tlemen off. : 

The question was taken; and the motion limit- 
ing debate in the Committee of the Whole on the 
state of the Union was agreed to. 

The- House then resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Cotrax in the chair.) 

The CHAIRMAN. The national loan bill is 
the only one before the committee, and will be 
taken up for consideration. 

Mr. VALLANDIGHAM. I move that the 
first reading of the bill for information be dis- 
pensed with. 

The motion was agreed to. The reading of the 
bill for amendment was commenced. 

Mr. VALLANDIGHAM. Mr.Chairman, in 
the Constitution of the United States, which the 
other day we swore to support, and by the au- 
thority of which we are here assembled now, it is 
written: 

* All legislative powers herein granted shall be vested in 
a Congress of the United States.” 

It is further written also that the Congress to 
which all legislative powers granted are thus com- 
mitted— 

** Shall make no Jaw abridging the freedom of speech or 
of the press.”’ 

And it is yet further written, in protection of 
Senators and Representatives in that freedom of 
debate here without which there can be no liberty, 
that— 

‘¢ For any speech or debate in either House they shall not 
be questioned in any other place.’’ 

Holding up the shield of the Constitution, and 
standing here inthe place and with the manhood 
of a Representative of the people, I propose to 
myself, to-day, the ancient freedom of speech 
used within these walls; though with somewhat 
more, I trust, of decency and discretion than have 
sometimes been” exhibited here. Sir, I do not 
propose to discuss the direct question of this 
civil war in which we are engaged. Its present 
prosecution is a foregone conclusion; and a wise 
man never wastes his strength on a fruitless 
enterprise. My position shall at present, for the 
most part, be indicated by my votes, and by the 
resolutions and motions which I may submit. 
But there are many questions incident to the war 
and toits prosecution, about which I have some- 
what to say now. 

Mr. Chairman, the President, in the message 
before us, demands the extraordinary loan of 
$400,000,000—an amount nearly ten times greater 
than the entire public debt, State and Federal, at 
the close of the Revolution in 1783, and four times 
as much as the total expenditures during the three 
years’ war with Great Britain, in 1812. 

Sir, that same Constitution which I again hold 
up, and to which I give my whole heart and my 
utmost loyalty, commits to Congress alone the 
power to borrow money and to fix the purposes 
to which it shall be applied, and expressly limits 
Army appropriations to the term of two yefrs. 
Each Senator and Representative, therefore, must 
jedge for himself, upon his conscience and his 
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of oath, and before God and the country, of the jus- party, too, and its predecessors, have been guilty || Senator from Kentucky, [Mr. Crirrenpen,]} now 
tice and wisdom and policy of the President’s for sixty years of an unjust, unconstitutional, and | a member of this House; a map venerable for his 
ed demand; and whenever this House shall have | most wic ed policy in administering the affairs of || years, loved for his virtues, distinguished for his 
become but a mere office wherein to register the || the Government. | services, honored for his patriotism; for four-and- 
decrees of the Executive, it will be high time to |} But, sir, the President ignores totally the vio- || forty years a Senator, or in other public office; 
x- abolish it. But I have a right, I believe, sir, to || lent and long-continued denunciation of slaver devoted from the first hour of his manhood to the 
F say that, however gentlemen upon this side of || and slaveholders, and especially since 1835— Union of these States; and who, though he him- 
the Chamber may differ finally as to the war, we || appeal to Jackson’s message for the date and || self proved his courage fifty years ago, upon the 
es are yet firmly and inexorably united in one thing |} proof—until at last a political anti-slavery organ- | battle-field against the foreign enemies of his coun- 
olf at least, and that is in the determination that our || ization was formed in the North and West, which try, is now, thank God, still for compromise at 
of own rights and dignities and privileges, as the || continued to gain strength year after year, till at || home, to-day. Fortunate in a long and well spent 
s Representatives of the people, shall be maintagmed |} length it had destroyed and usurped the place of | life of public service and private worth, he is 
at in their spiritand to the very letter. And be this || the Whig party, and finally obtained control of | unfortunate only that he has surVived a Union 
he as it may, | do know that there are some here || every free State in the Union, and elected himself, |, and, l fear,a Constitution younger than himself. 
be present who are resolved to assert and to exercise || through free-State votes alone, to the Presidency || ‘The Border State propositions also were pro- 
these rights, with becoming decency and modera- || of the United States. He chooses to pass over || jected by a gentleman from Maryland, not nowa 
™ tion certainly, but at the same time fully, freely, || the fact that the party to which he thus owes his || member of this House, and presented by a gen- 
I and at every hazard, ; : | place and his present power of mischief, is eaeny || tleman from Tennessee, (Mr. Etheridge,) now 
™ Sir, it is an ancient and wise practice of the |) and totally a sectional organization; and as such || the Clerk of this House. And yet all these prop- 
ne English Commons, to precede all votes of sup- || condemned by Washington, by Jefferson, by | sitions, coming thus from the South, were sev- 
i. plies by an inquiry into abuses and grievances, 1 Jackson, Webster, and Clay,and byall the found- || erally and repeatedly rejected by the almost uni- 
=? and especially into any infractions of the constitu- | ers and preservers of the Republic, and utterly ted vote of the Republican party in the Senate and 
ie tion and the laws by the Executive. Let us follow \ inconsistent with the principles, or with the peace, | the House. The Crittenden propositions, with 
sn this safe pragtice. We are now in Committee || the stability or the existence even, of our Federal |} which Mr. Davis, now President of the Confed- 
in of the Whole on the state of the Union; and in the || system. Sir, there never was an hour, from the || erate States, and Mr. Toombs, his secretary of 
i. exercise of my right and my duty as a Repre- || organization of this sectional party, when it was || State, both declared in the Senate that they would 
he sentative, and availing myself of the latitude of || not predicted by the wisest men and truest pa- | be satisfied, and for which every southern Sena- 
He debate allowed here, I propose to consider rue || triots, and when it ought not to have been known |) tor and Representative voted, never, on any oc- 
PRESENT STATE OF THE Unron, and supply also || by every intelligent man in the country, that it || casion, received one solitary vote from the Re- 
c. some few of the many omissions of the Presi- || must sooner or later precipitate a revolution and || publican party in either House. 
a dent inthe message before us. Sir, he has un- || the dissolution of the Union. The President || «The Adams or Corwin amendment, so-called, 
dertaken to give us information of the state of the || forgets already that, on the 4th of March, he de- || reported from the committee of thirty-three, and 
in. Union, as the Constitution requires him to do; || clared that the platform of that party was ‘a law || the only substantive amendment proposed from 
yn, and it was his duty, as an honest Executive, to || unto him,?’ by which he meant to be governed || the Republican side, was but a bare promise that 
make that information full, impartial, and com- || in his administration; and yet that platform an- | Congress should never be auth>srized to do what 
be plete, instead of spreading before us a labored nounced that whereas there were two separate || no sane man ever believed Congress would at- 
an and lawyerly vindication of his own course of || and distinct kinds of labor and forms of civiliza- || tempt to do—abolish slavery in the States where it 
policy—a policy which has precipitated us into a || tion in the two different sections of the Union, || exists; and yet even this proposition, moderate 
i. terrible and bloody revolution, He admits the || yet that the entire national domain, belonging in |) as it was, and for which every southern member 
jis- fact; he admits that, to-day, we are in the midst |} common to all the States, should be taken, pos- || present voted, except one, was carried Uirough 
of a general civiL WAR, not now a mere petty || sessed, and held by one section alone, and con- || this House by but one majority, after long and 
an insurrection, to be suppressed in twenty days by || secrated to that kind of labor and form of civili- || tedious delay, and with the utmost difficulty— 
a proclamation and a posse comitatus of three || zation alone which prevailed in that section which || sixty-five Republican members, with the resolute 
i months’ militia, ; by mere numerical superiority, had chosen the || and) determined gentleman from Pennsylvania 
ae Sir, it has been the misfortune of the President || President, and now has, and for some years past | {Mr. Hickman] at theirhead, having voted against 
a from the beginning, that he has totally and wholly || has had, a majority in the Senate, as from the || it and fought against it to the very last. 
" underestimated the magnitude and character of the || beginning of the Government it had also in the And not this only, but, as a part of the history 
Revolution with which he had to deal, or surely || House. He omits, too, to tell the country and || of tle last session, let me remind you tlrat bills 
, he never would have ventured upon the wicked || the world—for he speaks, and we all speak now, || wetqpantroduced into this House proposing to 
om and hazardous experiment of calling thirty mil- || to the world and to posterity—that he himself and || abolish and close up certain southern ports of 
lions of people to arms among themselves, with- || his prime minister, the Secretary of State, de- || entry; to authorize the President to blockade the 
e out the counsel and authority of Congress. But || clared three years ago, and have maintained ever || southern coast; and to call out the militia and 
= when at last he found himself hemmed in by || since, that there was an ‘irrepressible conflict’’ || accept the services of volunteers, not for three 
the revolution, and this city in danger, as he || between the two sections of this Union; that the |} years merely, but without any limit as to either 
h or declares, and waked up thus, as the proclamation || Union could not endure part slave and part free; || numbersor time, for the very purpose of enforcing 
of the 15th of April proves him to have waked || and that the whole power and influence of the || thelaws, collecting the revenue, and protecting the 
of up, to the reality and significance of the move- || Federal Government must henceforth be exerted || public property; and were pressed vehemently and 
) of ment, why did he not forthwith assemble Con- || to circumscribe and hem in slavery within its ex- || earnestly in this House prior to the arrival of the 
ty, gress, and throw himself upon the wisdom and || isting limits. President in this city, and were then, though seven 
patriotism of the representatives of the States and And now, sir, how comes it that the President || States had seceded and set up a government of 
not of the people, instead of usurping powers which || has forgotten to remind us, also, that when the || their own, voted down, postponed, thrust aside, 
the Constitution has expressly conferred upon us? || party thus committed to the principle of deadly || or in some other way disposed of, sometimes by 
ind ay, sir, and powers which Congress had but a ate and hostility to the slave institutions of the || large majorities in this House, till at last Congress 
rod little while before, repeatedly and emphatically || South, and the men who had proclaimed the doc- || adjourned without any action at all. Peace then 
to refused to exercise, or to permit him to exercise ? || trine of the irrepressible conflict, and who, inthe || seemed to be the policy of all parties. 
ch But I shall recur to this point again. dilemma or alternative of this conflict, were re- Thus, sir, the case stood at twelve o’clock on 
hat Sir, the President, in this message, has under- || solved that ** the cotton and rice fields of South || on the 4th of March last, when, from the eastern 
Ave taken also to give us a summary of the causes || Carolina, and the sugar plantations of Louisiana, || portico of this Capitol, and in the presence of 
not which have led to the present revolution. He || should ultimately be tilled by free labor,’’ had ob- twenty thousand of his countrymen, but envel- 
his has made out a case—he might, in my judgment, || tained power and place in the common Govern- || oped in a cloud of soldiery which no other Amer- 
ent have made out a much stronger case—against the || ment of the States, the South, except one State, || ican Presiden: ever saw, Abraham Lincoln took 
‘ise secessionists and disunionists of the South. All || chose first to demand solemn constitutional guar- || the oath of office to support the Constitution, and 
eSS this, sir, is very well as far as it goes. But the || antees for protection against the abuse of the tre- || delivered his inaugural—a message, | regret to 
the President does not go back far enough, nor in the || mendous power and patronage and influence of || say, not written in the direct and straightforward 
the right direction. He forgets the still stronger case || the Federal Government, for the purpose of se- || language which becomes an American President 
nit. ogee the abolitionists and disunionists of the || curing the great end of the sectional conflict, be- and an American statesman, and which was ex- 
var ‘orth and West. He omits to tell us that seces- || fore resorting to secession or revolution at all? || pected from the plain, blunt, honest man of the 
nae sion and disunion had a New England origin, and || Did henot know—how could he be ignorant—that || Northwest, but with the forked tongue and 
began in Massachusetts in 1804 at the time of the || at the last session of Congress, every substantive || crooked counsel of the New York politician, 
wwe Louisiana purchase; were revived by the Hart- || proposition for adjustment and compromise, ex- || leaving thirty millions of people in doubt whether 
of ford convention in 1814, and culminated, during || cept that offered by the gentleman from Illinois, || it meant peace or war. But whatever may have 
ter the war with Great Britain, in sending commis- || [Mr. Kerroce]—and we all know how it was || been the secret purpose and meaning of the in- 
vat sioners to Washington to settle the terms for a || received—came from the South? Stopamoment, || augural, practically for six weeks the policy of 
nes peaceable separation of New England from the || and let us see. peace prevailed; and they were weeks of bappi- 
ree other States of the Union. He forgets to remind The committee of thirty-three was moved for || ness to the patriot, and prosperity to the country. 
us and the country, that this present revolution || in this House by a gentleman from Virginia, the Business revived; trade returned; commerce flour- 
old ore years ago, in the vehement, persistent, || second day of the session, and received the vote || ished. Never was there a fairer prospect before 
my offensive, most irritating and unprovoked agita- || of every southern Representative present, except || any people. Secession in the past languished, 
the tion of the sLavery question in the North and || only the members from South Carolina, who de- || and was spiritless and harmless; secession in the 
ses West, from the time of the Missouri controversy, || clinedtovote. In the Senate, the committee of thir- || future was arrested, and perished. By _over- 
sche with some short intervals, down to the present || teen was proposed by a Senator from Kentucky, || whelming majorities, Virginia, Kentucky, North 
rs. hour. Sir, if his statement of the case be the || [Mr.Powe t,] and received the silentacquiescence |, Carolina, Tennessee, and Missouri all declared 
ust whole truth and wholly correct, then the Demo- of every southern Senator present. The Crittenden || for the old Union, and every heart beat high with 
his cratic partyand every member of it, and the Whig |! propositions, too, were submitted also by another || hope that in due course of time, and through faith 
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and patience and peace, and by ultimate and ade- 
equate compromise, every State would be restore d 
to it. It is true, indeed, sir, that the Republican 
party, with great unanimity and great earnest- 
ness and determination, had resolved against all 
conciliation and compromise. But, on the other 
hand, the whole Democratic party, and the whole 
Constitutional Union party, were equally resolved 
that there should be no civil war upon any pre- 





text; and both sides prepared for an appeal to | 
that great and final arbiter of all disputes in a | 


free country—the people. 
Sir, Ido not propose to inquire now whether 


the President and his Cabinet were sincere and in | 


earnest, and meant really to persevere to the end 
in the policy of peace; or whether from the first 
they meant civil war, and only waited to gain 
time till they were fairly seated in power, and 
had disposed, too, of that prodigious horde of 
spoilsmen and office seekers, which came down at 
the first like an avalanche upon them? But I do 
know that the people believed them sincere, and 
cordially ratified and approved of the policy of 
peace; not as they subsequently responded to 
the policy of war, in a whirlwind of passion 
and madness, but calmly and soberly, and as 
the result of their deliberate and most solemn 
judgment; and believing that civil war was ab- 
solute and eternal disunion, while secession was 
but partial and temporary, they cordially in- 
dorsed also the proposed evacuation of Sumter 
and the other forts and public property within 
the seceded States. Nor, sir, will I stop now 
to explore the several causes which either led to 
a change in the apparent policy or an early devel- 
opment of the original and real purposes of the 
Administration. But there are two which I can- 
not pass by. And the first of these was PARTY NE- 


cessiry, or the clamor of politicians, and espe- 


cially of certain wicked, reckless, and unprincipled 


conductors of a partisan press. ‘The peace policy | 


was crushing out the Republican party. nder 
that policy, sir, it was melting away like snow 
before the sun. ‘The general elections in Rhode 


Island and Connecticut, and municipal elections | 


in New York and in the western States, gave 
abundant evidence that the people were resolved 
upon the most ample and satisfactory constitu- 


tional guarantees to the South as the pric@of a | 


restoration of Union. And then it was, sir, that 
the long and agonizing how! of defeated and dis- 
appointed politicians came up before the Admin- 
istrauon. The newspaper press teemed with 
appeals and threats to the President. The mails 


groaned under the weight of letters demanding a | 


change of policy; while a secret conclave of tht 
Governors of Massachusetis, New York, Ohio, 
and other States, assembled here, promised men 
and money to support the President in the irre- 
pressible conflict which they now invoked. And 
thus it was, sir, that the necessities of a party in 
the a dissolution, in the very hour and 
article of death, demanding vigorous measures, 


which could result in nothing but civil war, re- | 


newed secession, and absolute and eternal dis- 
union, were preferred and hearkened to before the 
peace and harmony and prosperity of the whole 
country. 

But there was another and yet stronger im- 
pelling cause without which this horrid calamity 
of civil war might have been postponed, and, per- 
haps, finally averted. One of the Jast and worst 
acts of a Congress, which, born in bitterness and 
nurtured in convulsion, literally did those things 
which it ought not to have done, and left undone 
those things which it ought to have done, was the 
passage of an obscure, ill-considered, ill-digested, 
and unstatesmanlike high protective tariff act 
commonly known as “ tHe Morr. rarirr.’ 
Just about the same time, too, the Confederate 
Congress at Montgomery adopted our old tariff 


of 1857, which we had rejected to make way for || 


the Morrill act, fixing their rate of duties at five, 


fifteen, and twenty per cent. lower than ours. | 


‘The result was as inevitable as the laws of trade 


are inexorable. ‘Trade and commerce—and espe- || 
cially the trade and commerce of the West—be- | 


gan to look to the South. Turned out of their 
natural course years ago, by the canals and rail- 
roads of Pennsylvania and New York, and di- 
verted eastward at a heavy loss to the West, they 
threatened now to resume their ancient and ac- 
customed channels—the water-courses—the Ohio 


and the Mississippi. And political association | 


| herself in the very front rank among the wor- 


| burst and uprising in the North, which followed 


| country to believe they intended to pursue. I will 


| be made to appear, that the subsequent acts of the 
| Administration, and its enormous and persistent 


and union, it was well known, must soon follow | 
the direction of trade and interest. The city of || 
New York, the great commercial emporium of || 
the Union, and the Northwest, the chief granary || 
of the Union, began to clamor now loudly for a | 
repeal of the perniciousand ruinous tariff. Threat- 
ened thus with the loss of both political power 
and wealth, or the repeal of the tariff, and at last 
of both, New England—and Pennsylvania, too, 
the land of Penn, cradled in peace—demanded now 
coercion and civil war, with all its horrors, as the 
price of preserving either from destruction. Ay, 
sir, Pennsylvania, the great keystone of the arch 
of the Union, was willing to lay the whole weight 
of her iron upon that sacred arch, and crush it 
beneath the load. The subjugation of the South— 
ay, sir, the subjugation of the South! Iam not | 
talking to children or fools; for there is not a 
man in this House fit to be a Representative here 
who does not know that the South cannot be 
forced to yield obedience to your Jaws and author- 
ity again until you have conauered and subjugated 
her—the subjugation of the South, and the clos- 
ing up of her ports, first by force, in war, and 
afterwards by tariff laws, in peace, was deliber- 
ately resolved upon by the East. And, sir, when 
once this policy was begun, these self-same mo- 
tives of waning commerce and threatened loss of 
trade impelled the great city of New York, and her 





merchants and her politicians and her press, with || 


here and there an honorable exception, to place 


shipers of Moloch. Much, indeed, of that out- 
the proclamation of the 15th of April, as well, per- 
haps, as the pean type itself, was called forth, 
not so much by the fall of Sumter—an event long 
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anticipated—as by the notion that the ‘* insurrec- 
tion,’’ as it was called, might be crushed outin a 
few weeks, if not by the display, certainly, at 
least, by the presence of an overwhelming force. 
These, sir, were the chief causes which, along 
with others, led to a change in the policy of the 
Administration, and, instead of peace, forced us 
headlong into civil war, with all its accumulated 
horrors. 
3ut whatever may have been the causes or the 
motives of the act, it is certain that there was a 
change in the policy which the Administration 
meant to adopt, or which at least they led the 





not venture now to assert, what may yet some day 


infractions of the Constitution, its high-handed 
usurpations of power, formed any part of a delib- 
erate conspiracy to overthrow the present form 
of Federal republican government, and to estab- 
lish a strong centralized Government in its stead. 
No, sir; whatever their purposes now, I rather 
think that, in the beginning, they rushed heed- 
lessly and headlong into the gulf, believing that, 
as the seat of war was then far distant and diffi- 
cult of access, the display of vigor in reinforcing 
Sumter and Pickens, and in calling out seventy- 
five thousand militia upon the firing of the first 
gun, and above all, in that exceedingly happy 
and original conceit of commanding the insurgent 
States to ‘* disperse in twenty days,’’ would not, 
on the one hand, precipitate a crisis, while, upon 
the other, it would satisfy its own violent parti- 


et 


tunes of the Republican party. 

I can hardly conceive, sir, that the President 
and his advisers could be guilty of the exceeding 
folly of expecting to carry on a geheral civil war 


| by a mere posse comitatus of three-months militia. 


It may be, indeed, that, with wicked and most 
desperate cunning, the President meant all this as 
a mere entering wedge to that which was to rive 
the oak asunder; or possibly as a test, to learn 
the public sentiment of the North and West. But, 
however that may be, the rapid secession and 
movements of Virginia, North Carolina, Ark- 
ansas, and Tennessee, taking with them, as I have 
said elsewhere, four millions and a half of people, 
immense wealth, inexhaustible resources, five 


| hundred thousand fighting men, and the graves of 


Washington and Jackson, and bringing up too, in 


|| one single day, the frontier from the Gulf to the 


Ohio and the Potomac, together with the aban- 
donment by the one side, and the occupation My 
the other, of Harper’s Ferry and the Norfol 


sans, and thus revive and restore the falling for- 
navy-yard; and the flerce gust and whirlwind 


Rann ns rere eee errr enna 
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passion in the North, compelled either a sudden 
waking up of the President and his advisers to 
the frightful significancy of the act which they 
had committed in heedlessly breaking the vase 
which imprisoned the slumbering demon of ciyi] 
war, or else a premature but most rapid develop- 
ment of the daring plot to foster and promote 
secession, and then to set up a new iad strong 
form of Government in the States which might 
remain in the Union. 

_ whatever may have been the purpose, | 
assert here to-day, asa Representative, that every 
principal act of the Administration since, has been 
a glaring usurpation of power, and a palpable and 
dangerous violation of that very Constitution 
which this civil war is professedly waged to sup- 
port. Sir, I pass by the proclamation of the 15th 
of April, summoning the militia—not to defend 
this capital; there is not a word about the capital 
in the proclamation, and there was then no pos- 
sible danger to it from any quarter; but to retake 
and occupy forts and property a thousand miles 
off—summoning, I say, the militia to suppress 
the so-called insurrection. I do not believe 
indeed, and no man believed in February last, 
when Mr. Stanton, of Ohio, introduced his bill to 
enlarge the act of 1795, that that act ever contem- 
plated the case of a general revolution, and of 
resistance by an organized Government. But 
no matter. ‘The militia thus called out, with a 
shadow, at least, of authority, and for a period 
extending one month beyond the assembling of 
Congress, were amply sufficient to protect the cap- 
ital against any force which was then likely to be 
sent against it—and the event has proved it—and 
ample enough also to suppress the outbreak in 
Maryland. Every other principal act of the Ad- 
ministration might well have been postponed, and 
ought to have been postponed, until the meeting 
of Congress; or, if the exigencies of the occasion 
demanded it, Congress should forthwith have 
been assembled. What if two or three States 
should not have been represented, although even 
this need not have happened; but better this, a 
thousand times, than that the Constitution should 
be repeatedly and flagrantly violated, and public 
liberty and private right trampled under foot. As 
for Harper’s Ferry and the Norfolk navy-yard, 
they rather patted uroteotinn against the Admin- 
istration, by whose orders millions of property 
were wantonly destroyed, which was not in the 
slightest danger from any quarter, at the date of 
the proclamation, 

But, sir, Congress was not assembled at once, 
as Congress should have been, and the great ques- 
tion of civil war submitted to their deliberations. 
The representatives of the States and of the peo- 
ple were not allowed the slightest voice in this the 
most momentous question ever presented to any 
Government. The entire responsibility of the 
whole work was boldly assumed by the Exec- 
utive, and all the powers required for the purposes 
in hand were boldly usurped from either the States 
or the people, or from the legislative department; 
while the voice of the judiciary, that last refuge 
and hope of liberty, was turned away from with 
contempt. : 

Sir, the right of blockade—and I begin with 
it—is a belligerent right, incident to a state of 
war, and it cannot be exercised until war has 
been declared or recognized; and Congress alone 
can declare or recognize war. But Congress had 
not declared or recognized war. On the contrary, 
they had but alittle while before expressly refused 
to declare it, or to arm the President with the 
power to make it. And thus the President, in 
declaring a blockade of eertain ports in the States 
of the South, and in applying to it the rules gov- 
erning blockadesas between independent Powers, 
violated the Constitution. 

But if, on the other hand, he meant to deal with 
these States as still in the Union, and subject to 
Federal authority, then he usurped a power which 
belongs to Congress alone—the power to abelish 
and close up ports of entry; a power, too, which 
Congress had also buta few weeks before refused to 
exercise. And yct, without the repeal or abolition 
of ports of entry, ony attempt by either Congress 
or the President to blockade these ports is a vi0- 
lation of the spirit, if not of the letter, of that clause 
of the Constitution which declares that ‘no pref- 
erence shall be given by any regulation of com- 
merce or revenue to the ports of one State over 
those of another.” 
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Sir, upon this point Ido not speak without the | 
; ; - 
highest authority. Inthe very midst of the South | 
Carolina nullification controversy, It was sug- | 
vested that in the recess of Congress, and with- | 
out a law to govern him, the President, Andrew | 
Jackson, meant to send down a fleet to Charles- | 
ton and blockade the port. But the bare sugges- 
tion called forth the indignant protést of Daniel 
Webster, himself the arch enemy of nullification, 
and whose brightest laurels were won in the three 
years’ conflict in the Senate Chamber with its 
ablest champions. In an address, in October, 
1832, at Worcester, Massachusetts, to a National 
Republican convention—it was before the birth, 
or christening at least, of the Whig party—the 
great expounder of the Constitution said: 

‘We are told, sir, that_the President will immediately 
employ the military force, and at once blockade Charles 
ton! A military remedy, a remedy by direct belligerent 
operation, has thus been suggested, and nothing else has 
been suggested, as the intended means of preserving the 
Union. Sir, there is no little reason to think that this sug- 
gestion is true. We cannot be altogether unmindful of the 
past, and therefore we cannot be altogether unapprehensive 
for the future. For one, sir, | raise my voice beforehand 
against the unauthorized employment of military power, 
and against superseding the authority of the laws, by an 
armed force, under pretense of putting down nullification. 
The President has no authority to blockade Charleston.*’ 


Jackson! Jackson, sir! the great Jackson! did 
not dare to do it without authority of Congress; 
but our Jackson of to-day, the little Jackson at 
the other end of the avenue, and the mimic Jack- 
sons around him, do blockade, not only Clarles- 
ton harbor, but the whole southern coast, three 
thousand miles in extent, by a single stroke of 
the pen. 

“The President has no authority to employ military force 
till he shall be duly required” — 

Mark the word: e 


“required so to do by law and the civil authorities. His 
duty is to cause the laws to be executed. His duty is to 
support the civil authority”’— 


As in the Merryman case, forsooth; but I shall 
recur to that hereafter: 


** His duty is, if the laws be resisted, to employ the mil- 
itary force of the country, if necessary, for their support 
and execution ; Sut to do allthis in compliance only with law 
and with decisions of the tribunals. It, by any ingenious 
devices, those who resist the laws escape from the reach 
of judicial authority, as it is now provided to be exercised, 
it is entirely competent to Congress to make such new pro- 
visions as the exigency of the case may demand.”’ 


Treason, sir,rank treason, all this to-day. And 
yet, thirty years ago, it was true Union oe 
ism and sound constitutional law! Sir, | prefer 
the wisdom and stern fidelity to principle of the 
fathers. 

Such was the voice of Webster, and such too, 
let me add, the voice, in his last great speech in 
the Senate, of the Doveras, whose death the land 
now mourns, 

Next after the blockade, sir, in the catalogue 
of daring exccutive usurpations, comes the proc- 
lamation of the 3d of May, and the orders of the 
War and Navy Departments in pursuance of it— 
a proclamation and usurpation which would have 
cost any English sovereign his head at any time 
within the last two hundred years. Sir, the Con- | 
stitution not only confines to Congress the right | 
to declare war, butexpressly provides that ‘* Con- 
gress (not the President) shall have power to 
raise and support armies;’’ and to ‘ provide and 
maintaina navy.” In pursuance of this authority, 
Congress, years ago, had fixed the number of offi- 
cers, and of the regiments, of the different kinds 
of service; and also the number of ships, officers, 
marines, and seamen which should compose the 
Navy. Not only that, but Congress has repeat- 
edly, within the fast five years, refused toincrease 
the regular Army. More than that still: in Feb- 
ruary and March last, the House, upon several 
test votes, repeatedly and expressly refused to 
authorize the President to accept the service of 
volunteers for the very purpose of protecting the 
public property, enforcing the laws, and collect- | 
ing the revenue. And yet the President, of his 
own mere will and authority, and without the 
shadow of right, has proceeded to increase, and | 
has increased, the standing Army by twenty-five 
thousand men; the Navy by eighteen thousand; 
and has called for and accepted the services of 
forty an of volunteers for three ycars,num- | 
bering forty-two thousand men, and making thus 
a grand army or military force, raised by execu- | 
tive proclamation alone, without the sanction of | 

ongress, without warrant of law, and in direct | 
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‘shall say that the future Tiberius of America shall 


violation of the Constitution and of his oath of || 
office, of eighty-five thousand soldiers enlisted for 
three and five years, and already in the field. And 
yet the President now asks us to support the Army 
whick he has thus raised; to ratify his usurpations 
by a law ex post facto, and thus to make ourselves 
parties to our own degradation, and to his infrac- 
tions of the Constitution. Meanwhile, however, 
he has taken good care, not only to enlist the men, | 
organize the regiments, and muster them into ser- 
vice, but to provide in advance for a horde of for- 
lorn, wornout, and broken down politicians of his 
own party, by appointing, either by himself or 
through the Governors of the States, major gen- 
erals, brigadier generals, colonels, lieutenant col- 
onels, majors, captains, lieutenants, adjutants, 
quartermasters, and surgeons, without any limit 
as to numbers, and without so mueh as onc@paying 
to Congress—** By your leave, gentlemen.” 
Beginning with this wide breach of the Consti- 
tution, this enormous usurpation of the most dan- 
gerous of all powers—the power of the sword— 
other infractions and assumptions were easy; and 
after public liberty, private right soon fell. ‘The 
privacy of the telegraph was invaded in the search 
after treason and traitors; although it turns out, 
significantly enough, that the only victim, so far, 
is one of the appointees and especial pets of the 


| without being confronted with the 





Administration. The telegraphic dispatches, pre- 
served under every pledge of secrecy for the pro- 
tectionand safety of the telegraph companies, were 
seized and carried away without search warrant, 
without probable cause, without oath, and with- 
out description of the places to be searched or of | 
the thingsto be seized, and in plain violation of | 
the right of the people to be secure in their houses, 
persons, papers, and effects, against unreasonable 
searches and seizures. One step more, sir, will | 
bring upon us search and seizure of the public 
mails; and finally, as in the worst days of Eng- | 
lish oppression—as in the times of the Russells 
and the Sydneys of English martyrdom—of the | 
drawers and secretaries of the private citizen; 
though even then tyrants had the grace to look 





to the forms of the law, and the execution was |! 


judicial murder, not military slaughter. Bat who 


have the modesty of his Roman predecessor, in 
extenuation of whose character it is written by | 
the great historian, avertit occulos, jussitque scelera 
non spectavit. 

Sir, the rights of property having been thus | 
wantonly violated, it needed but a little stretch 
of usurpation to invade the sanctity of the person; | 
and a victim was not long wanting. A private 
citizen of Maryland, not subject to the sollte and 
articles of war—not in a case arising in the land 
or naval forces, nor in the militia when in actual 
service—is seized in his own house, in the dead 
hour of night, not by any civil officer, nor upon | 
any civil process, but by a band of armed sol- 
diers, under the verbal orders of a military chief, 
and is ruthlessly torn from his wife and his chil- 
dren, and hurried off to a fortress of the United 
States—and that fortress, as if in mockery, the 
very one over whose ramparts had floated that 
star-spangled banner immortalized in song by the | 
patriot prisoner who, 

“¢ By the dawn’s early light,”’ 
saw its folds gleaming amid the wreck of battle, 
and invoked the blessings of Heaven upon it, and 
prayed that it might long wave— 


* O’er the land of the free and the home of the brave.”’ 


And, sir, when the highest judicial officer of 
the land, the Chief Justice of the Supreme Court, 
upon whose shoulders, ‘‘ when the judicial er- 
mine’”’ fell, it touched nothing not as-spotless as 
itself, the aged, the venerable, the gentle and pure | 
minded Taney, who but a little while before had 
administered to the President the oath to support | 
the Constitution and to execute the laws, issued, 
as by law it was his sworn duty to issue, the high 
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of habeas corpus. And thus it is, sir, that the 
accused has ever since been held a prisoner with- 
out due process of law; without bail; without 
presentment by a grand jury; without speedy 
or public trial by a petit jury of his own State 
or district, or any trial at all; without informa- 
tion of the nature and cause of the accusation; 
witnesses 
against him; .without compulsory process to ob- 
tain witnesses in his favor; and without the 
assistance of counsel for his defense. And this 
is our boasted American liberty? And thus it is, 
too, sir, that here, here, in America, in the sev- 
enty-third year of the Republic, that great writ 
ie security of personal freedom which it cost 
the patriots and freemen of England six hundred 
years of labor and toil and blood to extort and 
to hotd fast from venal judges and tyrané kings; 
written in the great charter at Runnymede by the 
iron barons, who made the simple Latin and un- 
couth words of the times, nullus liber homo, in the 
language of Chatham, worth all the classics; re- 
covered and confirmed a hundred times afterwards, 
as oftenas violated and stolen away, and finally and 


| firmly secured at last by the great act of Charles 


Il, and transferred thence to our own Constitu- 
tion and laws, has been wantonly and ruthlessly 
trampled in the dust. Ay, sir, that great writ, 


| bearing, by special command of Parliament, those 


| other uncouth but magie words, per statutwn tri- 


cessimo primo Caroli secundi regis, which no Eng- 
lish judge, no English minister, no king or queen 
of England, dare disobey; that writ brought over 
by our fathers and cherished by them as a price- 
less inheritance of liberty, an American Presi- 
dent has contemptuously set at defiance. Nay, 
more, he has ordered his subordinate military 
chiefs to suspend it at their discretion! And yet, 
after all this, he coolly comes before this House 
and the Senate and the country, and pleads that 
he is only preserving and protecting the Consti- 
tution; and demands and expects of this House 
and of the Senate and the country their thanks 
for his usurpations of power; while outside of 
this Capitol, his myrmidons are clamoring for 
impeachment of the Chief Justice, as engaged in 
a conspiracy to break down the Federal Govern- 
ment! 

Sir, however much necessity—the tyrant’s 
plea—may be urged in extenuation of the usurp- 
ations and infractions of the President in regard 
to public liberty, there ean be no such apology or 
ahiihen for his invasions of private right. What 
overruling necessity required the violation of the 
sanctity of private property and private confi- 
dénce? What great public danger demanded the 
arrest and imprisonment, without trial by com- 
mon law, of one single private citizen, for an act 
done weeks before, openly,and by authority of his 
State? If guilty of treason, was not the judicial 
power ample enough and strong enough for Ris 
conviction and punishment? What, then, was 
needed in his case, but the precedent under which 
other men, in other places, might become the 
victims of executive suspicion and displeasure? 

As to the pretense, sir, that the President has 
the constitutional right to suspend the writ of 


| habeas corpus, I will not waste time in arguing 


it. The case is as plain as words can make it. 
It is a legislative power; it is found only in the 
legislative article; it belongs to Congress only 
to do it. Subordinate officers have disobeyed 
it; General Wilkinson disobeyed it, but he sent 
his prisoners on for judicial trial; General Jack- 
son eee it, and was reprimanded by James 


| Madison; but no President, no body but Con- 


gress, ever before assumed the right to suspend it. 
And, sir, that other pretense, of necessity,! repeat, 
cannot be allowed. It had no existence in fact. 


| The Constitution cannot be preserved by violating 


prerogative writ of habeas corpus—that great writ || 


of right, that main bulwark of personal liberty, 
commanding the body of the accused to be becuah 
before him that justice and right might be done 
by due course of law, and without denial or de- | 
lay; the gates of the fortress, its cannon turned 


court sat, and frowning from the ramparts, were | 
closed against the officer of the law, and the an- | 
swer returned that the officer in command has, by | 


|| love and devotion to the Constitution. 


it. It is an offense to the intelligence of this 
House and of the country, to pretend that all this, 
and the other gross and multiplied infractions of 
the Constitution and usurpations of power were 
done by the President and fis advisers out of pure 
3ut if so, 
sir, then they have but one step further to take, 
and declare, in the language of Sir Boyle Roche 


| in the Irish House of Commons, that such is the 
towards, and in plain sight of the city where the || 


depth of their attachment to it, that they are pre- 
pared to give up, not merely a part, but the whole 
of the Constitution, to preserve the remainder. And 
yet, if indeed this pretext of necessity be well 


the authority of the President, suspended the writ |! founded, then let me say, that a cause which 
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demandsthe sacrifice of 


the Constitution and of the 
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this House of two hundred and thirty-seven mem- 


dearest securities of property, liberty, and life, bers—every State being present. It wasa grand 
cannot be just; at least it is not worth the sac- || and solemn spectacle; the embassadors of three 


rifice. 

Sir, I am obliged to pass by, for want of time, 
other grave and dangerous infractions and usurp- 
ations of the President since the fourth of March. 
1 only allude casually to the quartering of soldiers 
in private houses without the consent of the own- 
ers, and without any manner having been pre- 
scribed by law; to the subversion in a part at least 
of Maryland of her own State government and of 
the authorities under it: to the censorship over the 


telegraph, and the infringement repeatedly, in one | 


or more of the States, of the right of the people to 
keep and to bear arms for theirdefense. Butif all 
these things, Lask, have been done in the first two 
mouthg after the commencement of this war, and 
by men not military chieftains and unused to 
arbitrary power, what may we not expect to see 
in three years, and by the successful heroes 
of the fight? Sir, the power and rights of the 
States and the people, and of their Representa- 
tives, have been usurped ; the sanctity of the,pri- 
vate house and of private property has been in- 
vaded; and the liberty of the person wantonly 
and wickedly stricken down; free speech, too, 
has been repeatedly denied; and all this under the 
plea of necessity. Sir, the right of petition will 
follow meres it has already been shaken; 


the freedom of the press will soon fall after it; | 
and Jet me whisper in pone ear, that there will be | 


few to mourn over its loss, unless, indeed, its an- 
cient high and honorable character shall be res- 
cucd and redeemed from its present reckless men- 
dacity and degradation. Freedom of religion will 


yield too, at last, amid the exultant shouts of | 
millions, who have seen its holy temples defiled 


and its white robes ofa former innocency trampled 


now under the polluting hoofs of an ambitious | 
Meantime 


and faithless or fanatical clergy. 
national banks, bankrupt laws, a vast and perma- 
nent public debt, high tariffs, heavy direct tax- 
tion, enormous expenditure, gigantic and stu- 
pendous peculation, anarchy first and a strong 
government afterwards, no more State lines, no 


more State governments, and a consolidated mon- || 
archy or vast centralized military despotism, must | 


all follow in the history of the future, as in the 
history of the past they have, centuries ago, been 
written. Sir, | have said nothing, and have time 
to say nothing aow, of the immense indebted- 
ness and the vast expenditures which have already 
accrued, nor of the folly and mismanagement of 
the war so far, nor of the atrocious and shame- 
less peculations and frauds which have disgraced 
it in the State governments and the Federal Gov- 
ernment from the beginning. The avenging hour 
for all these will come hereafter, and I pass them 
by now. 

4 have finished now, Mr. Chairman, what I pro- 
Se to say at this time upon the message of the 

-resident. As to my own position in regard to 
this most unhappy civil war, I have only to say 
that I stand to-day just where I stood upon the 
fourth of March last; where the whole Democratic 
party, and the whole Constitutional Union party, 
and a vast majority, as I believe, of the people 
of the United States stood too. Iam for peace, 
speedy, immediate, honorable peace, with all its 
blessings. Others may have changed: I have not. 
1 question not their motives nor quarrel with their 
course. It is vain and futile for them to question 
or to quarrel with mine. My duty shall be dis- 
charged: calmly, firmly, quietly, and regardless 
of consequences. The approving voice of a con- 
science void of offense, and the approving judg- 
ment which shall follow ‘after some time be 
past,’’ these, God help me, are my trust and my 
support. 

Sir, | have spoken freely and fearlessly to-day, 
as became an American Representative and an 
American citizen; one firmly resolved, come what 
may, not to lose his own constitutional liberties, 
nor (o surrender his own constitutional rights in 
the vain effort to impose these rights and liber- 
ties upon ten millions of unwilling people. I have 
spoken earnestly, too, but yet not as one unmind- 
ful of the solemnity of the scenes which surround 
us upon soy side to-day. Sir, when the Con- 
gress of the United States assembled here on the 


3d of December, 1860, just seven months ago, the | 


Senate was composed of sixty-six Senators, rep- 
resenting the thirty-three States of the Union, and 
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and thirty sovereignties and of thirty-one million 
people, the mightiest republic on earth, in general 
Congress assembled. Inthe Senate, too, and this 
House, were some of the ablest and most distin- 
guished statesmen of the country; men whose 
names were familiar to the whole country—some 
of them destined to pass into history. The new 
wings of the Capitol hadthen but justrecently been 
finished, in all their gorgeous magnificence, and, 
except a hundred marines at the navy-yard, not 
a soldier was within forty miles of Washington. 

Sir, the Congress of the United States meets 
here again to-day; but how changed the scene. 
Instead of thirty-four States, twenty-three only, 
one legs than the number forty years ago, are 
here or in the other wing of the Capitol. Forty- 
six Senators and a hundred and seventy-three 
Representatives constitute the Congress of the 
now United States. And of these, eight Senators 
and twenty-four Representatives, from four States 
only, linger here yet as deputies from that great 
South which, from the beginning of the Govern- 
ment, contributed so much to mold its policy, to 
build up its greatness, and to control its destinies. 
All the other States of that South are gone. 
Twenty-two Senators and sixty-five Represent- 
atives no longer answer to their names. The va- 
cant seats are, indeed, still here; and the escutch- 
eons of their respective States look down now 
solemnly and sadly from these vaulted ceilings. 
But the Virginia of Washington and Henry and 
Madison, of Marshall and Jefferson, of Randolph 
and Monroe, the birth place of Clay, the mother 
of states and of presidents; the Carolinas of Pinck- 
ney and Sumpter and Marion, of Calhoun and 

Macon; and Tennessee, the home and burial 
place of Jackson; and other States, too, once 
most loyal and true, are no longer here. The 
voices and the footsteps of the great dead of the 
oo two ages of the Republic, linger still, it may 

e in echo, along the stately corridors of this 
Capitol; but their descendants from nearly one 
half of the States of the Republic will meet with 
us no more within these marble halls. But in 
the parks and lawns, and upon the broad avenues 
of this spacious city, seventy thousand soldiers 
have supplied their places; and the morning drum- 
beat from a score of encampments within sight of 
this beleaguered capital, give melancholy warning 
to the representatives of the States and of the peo- 
ple, that AMID ARMS LAWS ARE SILENT. 

Sir, some years hence, | would fain hope some 
months hence, if 1 dare, the present generation 
will demand to know the cause of all this; and 
some ages hereafter the grand and impartial tri- 
bunal of history will make solemn and diligent 
inquest of the authors of this terrible revolu- 
tion, 

Mr. HOLMAN. Let me ask the gentleman 
from Ohio one question before he takes his seat. 
Is he in favor of the Government suspending its 
efforts to maintain the integrity of the Salen and 
of recognizing the so-called seceded States asa 
separate nationality? While he censures the pol- 
icy of the Administration, we would like to know 
whether he goes with his constituents in demand- 
ing that the Constitution must and shall be pre- 
served ? 

Mr. VALLANDIGHAM. I will answer the 
gentleman in the words of a resolution, which I 
propose to offer at some future time. I ask the 
Clerk to read it. . 

The Clerk read, as follows: 

Resolved, That the Federal Government is the agent of 
the people of the several States composing the Union; 
that it consists of three distinct departments—the legista- 
tive, the executive, and the judicial—each equally a part of 
the Government, and equally entitled to the confidence and 
support of the States and the people; and that it is the duty 
of every patriot to sustain the several departments of the 
Government in the exercise of all the constitutional pow- 
ers of each which may be necessary and proper for the 
preservation of the Government in its principles and in its 
vigor and integrity, and to stand by and defend to the ut- 
most the tlag which represents the Government, the Union, 
and the country. 

Mr. HOLMAN. While the gentleman cen- 
sures the Administration, let me ask him whether, 
with his own constituents, he is resolved that the 
Union shall be maintained ? 

Mr. VALLANDIGHAM. My votes shall 
speak for me on thatsubject. My position is de- 
fined in the resolution just read. lam answerable 
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only to my conscience and to my constituents, 
and not to the gentleman from Indiana. 

The CHAIRMAN. The time fixed for genera} 
debate has now expired. ‘ 

The bill was then read through. It provides 
that the Secretary of the Treasury be authorized 
to borrow on the credit of the United States, within 
twelve months from the passage of this act, a sum 
not exceeding $250,000,000, or so much thereof as 
he may deem necessary for the public service, for 
which he is authorized to issue certificates of coy- 
pon or registered stock, or ‘Treasury notes, in 
such proportions of each as he may deem adyis- 
able; the stock to bear interest not exceeding seven 
per cent. per annum, payable semi-annually, irre. 
deemable for twenty years, and after that period 
redeemable at the pleasure of the United States: 
and the Treasury notes to be of any denomination 
| fixed by the Secretary of the Treasury, not less 

than fifty dollars, and to be payable three years 
after date, with interest at the rate of seven and 
three-tenths per cent. per annum, payable annu- 
ally on the notes of fifty dollars, and semi-annualiy 
on the notes of a larger denomination. And the 
Secretary of the Treasury may also issue in ex- 
change for coin, and as part of the above loan, or 
may pay for salaries or other dues from the Uni- 
ted States, Treasury notes of a less denomination 
than fifty dollars, not bearing interest, but payable 
on demand by the Assistant Treasurers of the 
United States at Philadelphia, New York, or Bos- 
ton, or Treasury notes bearing interest at the rate 
of three and sixty-five hundredths per cent., and 
exchangeable at any time for certificates of stock, 
or Treasury notes for fifty dollars and upwards, 
issued under the authority of this act, and bearing 
interestas specified above; provided, that no such 
exchange of such notes in any less amount than 
£100 shall be made at any one time. 

The Treasury notes and certificates of stock, 
issued under the provisions of this act, shall be 
signed by the First Comptroller or the Register of 
the Treasury, and by such other officer or officers 
of the Treasury as the Secretary of the Treasury 
may designate; and all such obligations, of the 
denomination of fifty dollars and upwards, shiall 
be issued urder the seal of the Treasury Depart- 
ment. The registered stock shall be transferable 
on the books of the Treasury on delivery of the 
certificate, and the coupon stock and Treasury 
notes shall be transferable by delivery. The in- 
terest coupons may be signed by such person or 
persons as may be designated by the Secretary of 
the Treasury, who shall fix the compensation for 
the same. 

TheSecretary of the Treasury shall cause books 
to be opened for subscription to the Treasury 
notes for fifty doHars and upwards at such places 
as he may designate in the United States, and 
under such rules and regulations as he may pre- 
scribe, to be superintended by the assistant treas- 
urers of the United States at their respective lo- 
calities, and at other places by such depositaries, 
postmasters, and other persons as he may desig- 
nate, notice thereof being given in at least two 
daily papers of this city, and in one or more pub- 
lic newspapers published in the several places 
where subscription books may be opened; and 
subscriptions for such notes may be received from 
all persons who may desire to subscribe, any law 
to the contrary notwithstanding; and if a larger 
amount shall be subscribed in the aggregate than 
is required at one time, the Secretary of the 'Treas- 
ury is authorized to receive the same, should he 
deem it advantageous to the public interest; and 
if not, he shall accept the amount required by giv- 
ing the preference to the smaller subscriptions; 
and the eer of the Treasury shall fix the 
compensations of the public officers or others des- 
erates for receiving said subscriptions; provided, 
that for performing this or any other duty in con- 
nection with this act, no compensation for ser- 
vices rendered shall be allowed or paid to any 
public officer whose salary is established by law; 
and the Secretary of the Treasury may also make 
such other rules and regulations as he may deem 
expedient touching the installment to be paid on 
any subscription at the time of subscribing, and 
further payments by installments or otherwise, 
and penalties for non-payment of any installment, 
and also concerning the receipt, deposit, and safe- 
keeping of money received from such subscrip- 
tions until the same can be placed in the posses- 
sion of the official depositaries of the Treasury, 
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any law or laws to the contrary notwithstanding. | 
And the Seeretary of the Treasury is also author- 
ized, if he shail deem it expedient, before opening 
books of subscription as above provided, to ex- | 
change for coin or pay for public dues or for 
Treasury notes of the issue of 23d of December, 
1857, and falling due on the 30th of June, 186), |) 
or for “Treasury notes issued and taken in ex- 
change for such notes, any amount of said Treas- | 
ury notes for fifty dollars and upwards not ex- 
ceeding $40,000,000. | 
| 


Before awarding any portion of the loan in 
stock authorized by this act, the Secretary of the | 
Treasury, if he deem it advisable to issue propo- | 
sals for the same in the United States, shall give 
not less than fifteen days’ public notice in two or | 
more of the public newspapers in the city of 
Washington, and in such other places of the 
United States as he may deem advisable, desig- 
nating the amount of such loan, the place and the 
time up to which sealed proposals will be re- | 
ceived for the same, the periods for the payment, 
and the amount of each installment in which it is 
to be paid, and the penalty for the non-payment 
of any such installments, and when and where 
such proposals shall be opened in the presence 
of such persons as he may choose to attend; and 
the Secretary of the Treasury is authorized to 
accept the most favorable proposals offered by 
responsible bidders; provided, that no offer shall 
be accepted at less than par. 

The Secretary of the Treasury may, if he deem | 
it advisable, negotiate any portion of said loan, || 
not exceeding 100,000,000, in any foreign coun- | 
try, and may issue bonds or certificates of stock | 
for the amount thus negotiated agreeably to the | 
provisions of this act, the interest payable semi- | 
annually, either in the United States or at any || 
designated place in Europe; and he is further || 
authorized to appoint such agent or agents as he || 
may deem necessary for negotiating such loan 
7 his instructions, and for paying the inter- 
est on the same, and to fix the compensation of 
such agent or agents, and shall prescribe to them 
all the rules, regulations, and modes under which 
such loan shall be negotiated, and shall have 
power to fix the rate of exchange at which the 
principal shall be received from the contractors 
for the loan, and the exchange for the payment 
of the interest in Europe shall beat the same rate. 

That whenever any Treasury notes of a de- | 
nomination less than fifty dollars, authorized to 
be issued by this act, shall have been redeemed, 
the Secretary of the Treasury may reissue the 





same, or may cancel them and issue new notes 
to an equal amount; provided, that the aggregate 
amount of stock and Treasury notes issued un- 
der the provisions of this act shall never exceed 
the full amount authorized by the first section of 
this act; and the power to issue or reissue such | 
notes shall cease and determine after the 31st of | 
December, 1862. 

The Secretary of the Treasury shall report to 
Congress, immediately after the commencement 
of the next session, the amount he has borrowed 
under the provisions of this act, of whom, and on 
what terms, with an abstract of all the proposals, 
designating those that have been accepted and 
those that have been rejected, and the amount of 
stock or Treasury notes that have been issued for 
the same. 

The faith of the United States is solemnly pledged | 
for the payment of the interest and redemption of | 
the principal of the loan authorized by this act; 
and for the full and punctual payment of the in- | 
terest the United States specially pledges the duties 
of impost on tea, coffee, sugar, spices, wines and 
liquors, and also such excise and other internal du- 
hes or taxes as may be received into the Treasury. 

All the provisions of the act entitled ** An act to 
authorize the issue of Treasury notes,’’ approved 
December 23, 1857, so far as the same can or may 
be applied to the provisions of this act, and not 
inconsistent therewith, are héreby revived or re- 
enacted. 

To defray all the expenses that may attend the | 
execution of this act the sum of $200,000, or so | 
much thereofas may be necessary, isappropriated, | 
to be paid out of any money in the Treasury not | 
otherwise appropriated. 

Mr.STEVENS moved that the committee rise, | 





mendation that it do pass. 
The motion was agreed to. 


and report the bill to the House with the recom- | 





| ton, Hutchins, Jackson, Johnson 
| W. Kellogg, William Kellogg, Lansing, Law, Lazear, 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Coirax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly House bill 


ond Sey and had directed him to report the same 
ack to the House without amendment. 

Mr. STEVENS demanded the previous ques- 
tion on the engrossment and third reading of the 
bill. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. ASHLEY demanded the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 150, nays 5; as follows: 

YEAS—Messrs. Aldrich, Allen, Alley, Ancona, Arnold, 
Ashley, Babbitt, Goldsmith F. Bailey, Joseph Baily, Ba- 
ker, Baxter, Beaman, Bingham, Francis P. Blair, Samuel 
8S. Blair, Blake, George H. Browne, Buffinton, Calvert, 
Chamberlain, Ambrose W. Clark, Cobb, Colfax, Frederick 
A. Conkling, Roscoe Conkling, Conway, Cooper, Covode, 
Cox, Cravens, Cristield, Crittenden, Curtis, Cutler, Davis, 
Dawes, Delano, Diven, Duell, Dunlap, Dunn, Edgerton, 
Edwards, Eliot, Ely, English, Penton, Fessenden, Fisher, 
Fouke, Franchot, Frank, Gooch, Granger, Grider, Gurley, 
Haight, Hale, Harding, Harrisuy. Hickman, Holman, Hor- 
Julian, Kelley, Francis 


Leary, Lehman, Logan, Loomis, Lovejoy,,MeClernand, 
McKean, McKnight, Mallory, Menzi Mitcheil, Moor- 
head, Anson P. Morrill, Justin 8. Morril}, Morris, Nixon, 
Noble, Noell, Nugen, Odell, Olin, Pattou, George H. Pen- 
dieton, Perry, Pike, Pomeroy, Porter, Potter, Alexander H. 


| Rice, John H. Rice, Richardson, Riddie, Robinson, Edward 
| H. Rollins, James 8. Rollins, Sedgwick, Shanks, Sheffield, | 


THE CONGRESSIONAL GLOBE. 


| Mr. McKNIGHT. I suggest that the gentle- 


| No. 14, to authorize a national loan, and for other || 


Shellabarger, Sherman, Sloan, Spaulding, John B. Steele, | 


William G. Steele, Stevens, Stratton, Benjamin F.Thomas, 
Francis ‘Thomas, Thayer, ‘Train, Trimble, Trowbridge, 
Upton, Vandever, Ven Horn, Van Valkenburgh, Van Wyck, 
Verree, Vibbard, Voorhees, Wadsworth, Wall, Watlace, 
Charles W. Walton, E. P. Walton, Ward, Washburne, 


Webster, Wheeler, Whaley, Albert 5. White, Chilton A. | 


White, Wickliffe, Windom, Woodruff, Worcester, and 
Wright—150. 

NAYS—Messrs. Burnett, Norton, Reid, Vallandigham, 
and Wood—5. 

So the bill was passed. 

During the vote, . 

Mr. MOORHEAD stated that Mr. Carutme 
was confined to his room by illness. 

The vote was announced, as above recorded. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

SUPPRESSION OF REBELLION, ETC. 

Mr. BINGHAM, by unanimous consent, in- 
troduced a bill to provide for the suppression of 
rebellion against, and resistance to, the laws of 
the United States, and to amend an act entitled 
** An act to provide for calling forth the militia to 
execute the laws of the Union,’’ &c., passed Feb- 
ruary 29, 1795; which was read a first and second 
time, and referred to the Committee on the Judi- 
ciary. 

FREE LETTERS FOR SOLDIERS. 
Mr. VAN WYCK. Leask leave to introduce 


a bill to provide for forwarding letters free of post- 
age to officers and soldiers engaged in the service 
of the United States. 

Mr. BURNETT. [I object. I am in favor of 
cutting off the franking privilege altogether. In 
that regard I indorse the recommendation of the 
Secretary of the Treasury. 


NATIONAL ARMORY. 
Mr. MOORHEAD. 


olution: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of establishing a 
national armory and foundery, at or near the city of Pitts- 
burg, Pennsylvania, and to report by bill or otherwise. 


Mr. WASHBURNE. I move to strike out 
‘© Pittsburg, Pennsylvania,’’ and in lieu thereof 
to insert ** Rock Island, IJlinois.”’ 

Mr. McCLERNAND. I move to amend the 
resolution, so that it shall read: 


I offer the following res- 


Resolved, That a select committee of nine be appointed || 


ET 
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/ man from Illinois change the phraseology of his 
amendment, so that, instead of saying ‘* west of 
the Ohio river,’’ it shall read, ** west of the Alle- 
ghany mountains.’’ 

Mr. MOORHEAD. Ifthe gentleman will make 
| that change I will accept his amendment. 

Mr. McCLERNAND. I will make that mod- 
ification, so that it shall read, ** west of the Alle- 
ghany mountains or northwest of the Ohio river.” 

Mr. MOORHEAD. I cannot accept of the 
| words ** northwest of the Ohio river.”’ 

Mr. McCLERNAND. Then I will leave out 
those words. 

Mr. JOHNSON. ITnow move to amend the 
resolution as modified, by inserting the words, 
‘*and east of the Rocky Mountains.”’ 

Mr.WASHBURNE., I call the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. CURTIS. As the matter is already be- 
| fore the Committee on Military Affairs, | move 
to refer the whole subject to that committee, 

The SPEAKER, The Chair decides that the 
motion of the gentleman from Lowa is not in 
order. 

The question was put upon the amendment 
offered by Mr. Jounson; wid it was not agreed to. 

The resolution was agreed to. 

Mr. WASHBURNE moved to reconsider the 
| vote by which the resolution was adopted; and 
| also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


RECRUITS FOR THE NAVY. 
Mr. HOLMAN, by unanimous consent, in- 


troduced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be requested 
to inform this House whether he has issued ap order in 
effect that none but American-born citizens shall be ac 
cepted at the various recruiting stations for service in the 
Navy of the United States; and, if such order has been 
issued, that he be requested to furnish the same to this 
House, with a statement of the causes which, in his judg- 
ment, has rendered such an order necessary. 

SUPERANNUATED AND DISABLED OFFICERS. 

Mr. CURTIS, by unanimous consent, ittro- 
duced a bill for retiring superannuated and disabled 
officers from the United States Army; which was 
read a first and second time, and referred to the 
Committee on Military Affairs. 


MILITARY CONTRACTS. 
“Mr. CURTIS, by unanimous consent, intro- 


duced a bill regulating contracts in the military 
service of the United States; which was read a 
first and second time, and referred to the Com- 
| mittee on Military Affairs. 


SOLDIERS AT FORT SUMTER. 


Mr. CURTIS, by unanimous consent, intro- 
duced a bill for the relief of certain musicians and 
soldiers stationed at Fort Sumter; which was read 
a first and second time. 

Mr. BURNETT. I desire to ask the gentle- 
man if that is the same bill he introduced last 
session? 

Mr.CURTIS. Itis; and I ask the unanimous 
consent to put it upon its passage. 

Mr.BURNETT. No, sir; it must be rafrred. 
‘|| The bill was referred to the Committee on Mil- 
itary Affairs. 

REVENUE CUTTER SERVICE. 

Mr. FENTON, by unanimous consent, intro- 
duced a bill concerning the pay of officers of the 
revenue cutter service of the ited States; which 

|| was read a first and second time, and referred to 
i the Committee on Naval Affairs. 


TERM OF SERVICE OF MILITIA. 
Mr. VALLANDIGHAM, by unanimous con- 


sent, introduced the following resolution; which 
| was read, considered, and agreed to: 


| Resolved, That the Committee on the Judiciary be in- 
| structed to examine and report at what time, under the act 
| of 1795, the term of service for the militia called into the 
service of the United States begins, and whether any legis 








by the Speaker to inquire into and report upon the expe- || Jation is necessary to remove any ambiguity in the terms 


diency of the establishment of a national armory northwest 


of the Ohio river. 

There are now two armories, one at Harper’s 
Ferry, and one at Springfield, Massachusetts, 
while we have no armory at the West. 


| 


| of the act; and if so, to report by bill. 
REVENUE CUTTER SERVICE—AGALN. 
Mr. WASHBURNE. 


I move to reconsider 


the vote by which the bill offered by the gentle- 
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man from New York [Mr. Fenton] was referred | 
to the Committee on Naval Affairs. It properly 
should go to the Committee on Commerce. 

The vote was reconsidered; and the bill was 
referred to the Committee on Commerce. 


GOVERNMENT CONTRACTS. 


Mr. VALLANDIGHAM, by unanimous con- | 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the select committee appointed to inves- 
tigate certain Government contracts be instructed to in- 
quire also into the circumstances of hiring, by the Govern- 
ment, of the steamer Catiline, and report the same to the 
llouse. 


ORDER OF BUSINESS. 


Mr. WARD. [ask the unanimous consent of 
the House to introduce a bill. 

Mr. COLFAX. I object; and I object for the 
ourpose cnly of makinga suggestion. It will be 

Nonday week before we can,asa matter of right 
under i rules, offer any bills for reference, ex- 
cept by unanimous consent. Now, if we desire 
to get away speedily, as I believe we all do, I | 
would suggest, as we have an hour before dinner | 
time, that we spend that time in the introduction 
of bills for reference. 

Mr. WARD. That is all I desire to do. 

Mr. COLFAX. And with the understanding 
that bills shall not be brought back by a motion 
to reconsider. 

Mr. BURNETT. But each member should 
be allowed to judge for himself whether a bill 
should come in. I desire to make no factious 
opposition to the introduction of bilis, but I do 
not desire the rules to be so changed that [shall | 
not have a right to object to a bill when, in con- 
science, | do not think it should be introduced 
and referred. 

Mr. COLFAX. My only object is to expe- 
dite business. If gentlemen have bills which | 
they think must be referred, if they can get no 
other opportunity, they will wait until Monday 
week and then introduce and refer them. My 
proposition will expedite the matter. The gen- 
tleman from Kentucky will have the right to vote | 
against the bills if they are reported back from | 
the committees. 

Mr. BURNETT. Does the gentleman pro- 

ose to exclude motions to reconsider? 

Mr. COLFAX, Certainly. The bills are only 
to be referred, so that the committees can go to 
work. 

Mr. WARD. I object to the proposition, as 
the gentleman objects to my introducing a bill. 

Mr. KELLOGG, of Illinois. I move that the | 
House do now adjourn. 

The motion was agreed to. 

The House accordingly (at three o’clock, p. | 
m.) adjourned. 





IN SENATE. 
Tuvrspay, July 11, 1861. 
Prayer by the Chaplain, Rev. Dr. SconpERLAND. 
The Journal of yesterday was read and approved. 


NOTICE OF A BILL. 


Mr. SAULSBURY. I wish to give notice that 
on to-morrow, or some subsequent day, I shall | 
ask leave to introduce a joint resolution proposing 
a to the Constitution of the United | 
States¥with a view to the peaceable adjustment of | 
our national troubles. | 


PROPOSED NATIONAL ARMORY. 


Mr.GRIMES. I present the joint resolutions 
of the Legislature of the State of lowa, instructing 
their Senators, and requesting their Representa- 
tives, to vote for the establishment of an arsenal 
and armory on Rock Island, in the State of [llinois. 
I give notice that to-morrow I shall introduce a 
bill in accordance with the instructions that are 
contained in these resolutions, and shall ask for 
its passage as a war measure of the greatest sig- 
nificance. I move that the resolutions be read, 
printed, and referred to the Coramittee on Military 
Affairs and the Militia. 

The motion was agreed to. 

Mr. BROWNING presented the petition of a 
committee of citizens of the city of Rock Island, 
Illinois, praying for the establishment of an arm- | 
ory on Rock Island, in that State; which was re- | 
ferred to the Committee on Military Affairs and | 
Militia; and a motion by Mr. Brownie to print | 
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the petition, was referred to the Committee on 
Printing. ' : 
Mr. TEN EYCK presented joint resolutions | 


| of the Legislatare of the State of New Jersey, 
recommending the establishment of an armory 1n | 


. ; 
that State; which were referred to the Committee 


|| on Military Affairs and the Militia. 


COLLECTION OF DUTIES. 


|| Mr. CHANDLER. The Committee on Com- 


merece, to whom was referred the bill (H.R. No. 
16) further to provide for the collection of duties 


| on imports, and for other ee have directed 
’ 


| me to report the same bac 


with a recommenda- 


| tion that it do pass; and as it is a very important 


‘| measure—and I presume there will be no oppo- 


sition to it—I ask that it be put on its passage at 








once, 

The VICE PRESIDENT. The bill will be 
read for information. 

The Acting Secretary read the bill. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) ‘Lhe bill which has just been read 
has been reported from the Committee on Com- 
merce, and the chairman of the committee asks 
for its present consideration. It requires unani- 
mous consent to consider the bill on the day it is 
reported. 

Mr. HALE. I do not wish to suggest any 
opposition to the bill; but it is a very important 
bill, and as I heard it read I think there are some 
features that ought to be examined. While I 
have every gonfidence in the committee, I think it 
due to the serious nature of the subject that the 
bill should lie over one day. 

The PRESIDING OFFICER. Objection being 
made to its present consideration, the bill will lie 
over. 

BILLS INTRODUCED. 


Mr. HALE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 9) to 
alter and regulate the Navy ration; which was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 10) author- 
izing an additional naval force in the time of war 
or insurrection; whigh was read twice by its title, 
and referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 11) 
authorizing and regulating the employment of 
volunteers in the Navy; which was read twice by 


| its title, and referred to the Committtee on Naval 


Affairs. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (S. No. 12) 
to provide for the temporary increase of the 


| Navy; which was read twice by its title, and 


referred to the Committee on Naval Affairs. 
He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 13) to 


| increase the number of paymasters in the Navy, 


and to provide for the appointment of assistant 
paymasters; which was read twice by its title, 
and referred to the Committee on Naval Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bil] (S. No. 14) for 
the better organization of the Marine Corps; 


| which was read twice by its title, and referred to 


the Committee on Naval Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. 
No. 3) in relation to the Naval Academy; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 15) author- 
izing the printing of watch and station biils. 

Mr. HALE. As I want all these bills to go 
to the Committee on Naval Affairs, and we pro- 
pose to meet to-morrow, | ask the indulgence of 
the Senate that these bills be ordered to be printed, 
so that the committee may have them to-morrow. 
In making this motion, 1 will state that two or 
three of these bills relate to the same subject, and 
possibly one may be asubstitute for another. Ido 
not pledge myself, in introducing them, to sustain 
them. They are various propositions coming from 
various sources, and I wish to have them all 
printed, that they may be before the Naval Com- 
mittee. I move that all these bills be printed. 

The motion was agreed to. 


Mr. TRUMBULL asked, and by unanimous 
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consent obtained, leave to introduce a bill (S. No. 


| 16) concerning the Attorney General and the at. 


tornies and marshals of the several districts; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 17) con- 
cerning the pay of the officers of the revenue cut- 
ter service; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 


PAY OF VOLUNTEERS. 

Mr. FESSENDEN. The Committee on Fj. 
nance, to whom was referred the bill (H.R. No. 
15) to provide for the payment of the militia and 
volunteers called into the service of the United 
States, by proclamation of the President, dated 


. April, 1861, from the time they were called into 


service to the 30th day of June, 1861, have in. 
structed me to report the bill back with several 
verbal amendments mostly, and to ask that it 
be passed at once, if there is no objection on the 
part of the Senate. It provides for the payment 
of the volunteers called out, and the money is 
very much needed immediately. 

No objection being made, the bill was consid- 
ered as in Committee of the Whole. It proposes 
to appropriate the sum of $6,000,000, or so much 
thereofas may be necessary, to enable the Goy- 
ernment to pay the militia and volunteers called 
into service of the United States by proclamation 
of the President, dated April, 1861. 

The first amendment of the Committee on Fj- 
nance was in lines four and five, to strike out 
the words ** six millions of,’’ and insert “ five 
million seven hundred and sixty thousand;’’ so 
that the bill will read: “ the sum of $5,760,000.” 

Mr. FESSENDEN. That is the amount of 
the estimate. 

The amendment was agreed to. 

The next amendment of the Committee on Fi- 
nance was to strike out all of the bill, after the 
word “ States,’? in kine seven, in the following 
words: ** by proclamation of the President, dated 
April, 1861,”’ and insert, *‘ being an additional 
amount required for the fiscal year ending June 
30, 1861.”’ 

The amendment was agreed to. 

The bill was reported to the Senate, as amend- 
ed, and the amendments were concurred in. 

Mr. THOMSON. I shall vote for the bill; and 
I rise for the purpose of saying that, and at the 
same time of saying that regret very much that 
I was called out of my place in the Senate yes- 
terday when the vote was taken on the bill to 
authorize the employment of volunteers, &c.— 
Senate bill No. 1—for which I should have voted 
if I had been here. I will take the occasion to 
say further: that I shall vote for all proper meas- 
ures to bring the war which is now waging against 
the Union to a speedy and successful issue. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 

On motion of Mr. FESSENDEN, the title was 
amended to read as follows: 

An act to provide for the payment of the militia 
and volunteers called into the service of the Uni- 
ted States, from the time they were called into 
service to the 30th day of June, 1861. 


LOAN BILL. 

A message from the House of Representatives, 
bY Mr. Erneniver, its Cierk, anndunced that the 

ouse had passed a bill (No. 14) to authorize a 
national loan, and for other purposes; in which 
the concurrence of the Senate was requested. 

On motion of Mr. FESSENDEN, the bill was 
read twice by its title, and referred to the Com- 
mittee on Finance. 


JUDGES OF DISTRICT COURTS. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of State be directed to fur- 
nish the Senate with the names of the judges of the district 
courts in the various States of the Union; and also with a 
list of the districts in which there are vacancies. 

EXPULSION OF SENATORS. 

Mr. CLARK. I move now to take up the 
resolution which [ submitted yesterday in regard 
to the expulsion of certain members of the Senate. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Whereas a conspiracy has been formed against the peace, 
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union, and liberties of the people and Government of the 
United States ; and in furtherance of such conspiracy a por- 
tion of the people of the States of Virginia, North Carolina, 
south Carolina, Tennessee, Arkansas, and Texas, have at- 
tempted to withdraw those States from the Union, and are 
now in arms against the Government; and whereas James 
M. Mason and Rospert M.'T. Hunter, Senators from Vir- 
ginia; Tuomas L. CLINGMAN and Tuomas Brace, Sena- 
tors from North Carolina; James Cnesnut, Jr., a Senator 
from South Carolina; A. O. P. NICHOLSON, a Senator trom 
Tennessee; Witvtiam K. Sepastian and Cartes B. 
Mircuet, Senators from Arkansas; and Jonn Hempnin. 


is simply to create additional feeling and addi- 
tional hostility between the already sufficiently 
excited people of this country. I see no reason 
for departing from the course which the Senate 
took at the end of the last session, and I shall 
therefore vote against this resolution as it stands. 
Place it in the other shape of declaring the seats 
vacant, and I shall interpose no objection what- 


| ever to it; but I have no knowledge of a conspir- 


and Louis T. WiGra.t, Senators from Texas, have failed | 


to appear in their seats in the Senate and to aid the Gov- 
ernment in this important crisis ; and it is apparent to the 
Senate that said Senators are engaged in said conspiracy 
for the destruction of the Union and Government, or, with 
full knowledge of such conspiracy, have failed to advise 


the Government of its progress or aid in its suppression: | 


Therefore, 


Resolved, That the said Mason, Honrer, CLINGMAN, | 
NicHOLSON, SEBASTIAN, MITCHEL, 


Braee, Cuesnut, 
HemMPnitt, and WiGFALt, be, and they hereby are, each 
and all of them, expelled from the Senate of the United 
States. 


Mr. CLARK. I do not propose to submit any || 


remarks to the Senate upon that resolution now, 
unless they should be called for by the remarks 


or motions of others; but I ask that the Senate || 


will order the yeas and nays upon its passage. 
Mr. McDOUGALL. I would suggest to the 
Senator from New Hampshire, whether a matter 
of this kind had not better be referred to, and the 
whole subject presented by the report of, a com- 
mittee. 


I take it that the objection against the | 


Senators named may also be made against other | 


Senators not named in the resolution. I think a 
matter of such consequence should be referred to 
acommittee, and they should report the causes 
of this step, and embrace the whole subject, and 
report as to all Senators who may have taken 
such a course as to disqualify them for seats on 
this floor. 
course. I would suggest a reference of the reso- 
lution to the Committee on the Judiciary. 

Mr. CLARK. I desire to say to the Senator 


from California, that if he wishes a reference to | 
the committee for any particular reason, I shall | 


not oppose it. This resolution includes those 


Senators, and the cases of those Senators, who | 
have absented themselves from the Senate, and | 
all of those, I think, whose cases have not been | 


considered, who are now absent from the Senate. 
I deemed it advisable to put them in a resolution 
by themselves. 

Mr. McDOUGALL. I thought there were 
other Senators not present, who stood in the same 
category. a 

Mr. CLARK. Perhaps the Senator was not 
aware of the fact, that we declared the seats of 
certain Senators who were not here, vacant at the 
last session, and that is the reason they are not 
included in this resolution. 

Mr. McDOUGALL. I was not aware of that. 

Mr. CLARK. This includes, | think, every 
individual Senator who is now absent, whose 
case has not been already considered. 

Mr. McDOUGALL. That corrects me as to 
my information. 

Mr. CLARK. Then I ask that the yeas and 
nays be ordered. 

r. BAYARD. I can see no reason why we 
should depart from the determination of the Sen- 
ate at the last session, in declarihg the seats 


vacant, and adopt now the rule of expulsion. 1 | 
know of no conspiracy on the part of the Sena- | 


that | 


tors named in the resolution. 1 cannot sa 
it has not existed, but I know the general fact, 
that, claiming the right of secession for their States 
(though I differed from them in that) asa right 


under the Constitution, they have acted openly | 
Their States have chosen to | 


with their States. 
leave this Union. Whether they have the au- 
thority or not, is questioned. They consider it a 
legitimate exercise of reserved rights under the 
Constitution. I consider the act as revolutionary. 
There is the difference. Shall I exercise the 


power of expulsion against a Senator on the | 


ground of conspiracy, because he may be errone- 
ous in point of law as to the effect of the action 
of his State? Am I to condemn him individually 
for the action of his State? 

I hold that the power of expulsion was given 
to the Senate’ in reference to the individual action 
of the Senator, and arising from his individual 
misconduct, and was not intended to have an 


operation whatever in reference to acts of this | 


nature. No such case was contemplated; and the 
only possible effect of so wording the resolution, 


It strikes me that would be the better | 


acy—and | think I understand whiat the term 
means—on the partof any of those Senators which 
the preamble recites as ** apparent to the Senate.”’ 
The action was avowed, open; it was an appeal 
to the people of their respective States; the people 
of their States, by majorities, recognized that 


Iam not willing to pass judgment of expulsion 
upon the individual, founded on that. I may de- 


clare the seat vacant; that may be proper for the || 
| organization of the Senate; but I am not willing 


to go beyond that. 


Mr. CLARK. I wish, before debate contin- 


ues, that the order may be made to have the ques- | 


tion taken by yeas and nays. 


The PRESIDING OFFICER. The yeas and 


nays are demanded on the passage of this resolu- | 


tion, when the question shall be taken. 

The yeas and nays were ordered. 

Mr. CLARK. Mr. President, 1 do not regard 
it less a cause of expulsion of these several indi- 
vidual Senators thatthey have acted openly against 
the Government. This resolution recites that 
there has been a conspiracy against the liberties 
and union and existence of this Government. It 
recites, further, that portions of the people of cer- 
tain of the States have endeavored to force those 
States out of the Union; and that these individ- 


|| uals have either aided in that conspiracy or have 











! 


| 


| be adopted by the Senate. I 


| tual resignation. 


| ally exists. 


failed to give the Government any knowledge of 
its progress, or to assist inits suppression. Now, 
with all deference to the Senator from Delaware, 
I claim that that is a good ground for expulsion 
from the Senate. I do not care that they have 
acted openly; yea, sir, [ will say thatif they have 
acted openly, and have put themselves in con- 
spiracy and in revolution and in arms against this 
Government, I would have the expulsion openly 
before the country. 

I dare say the Senator would be glad that these 
seats should be declared vacant, and that the ques- 


| tion should be left in abeyance whether they have 


the right to go out; but I want to deny here, on 
the floor of the Senate, the right of any State to 
secede; and when a Senator accedes to that action 
of his State, or the people of the State, I want to 
declare that he puts himself in a hostile attitude 
to this Government, and deserves expulsion from 
the councils of the nation. I hope that no such 
tame measure as declaring these seats vacant will 
vant the Senate to 
proclaim to the nation that we will not have these 
men in our councils, and that they shall go out. 
We let certain Senators withdraw at the last ses- 
sion—no, sir, we did not let them withdraw; they 
withdrew themselves, and left their seats vacant, 
and we declared them vacant by that act of vir- 


has gone on; it has made rapid progress; they 


have taken up arms against the Government; they | 


have not only seized your arms, but they have 
assaulted your fortifications; their,guns are now 
within sound of your capital; and shall we sit 
here in the Senate, and deliberate and doubt 
whether we shall tuff out of this Senate the very 
men who are ready to explode those guns against 
your capital? No, Mr. President; let the judg- 
ment of the Senate be as summary, as decisive, 
and as signal, as their revolution has been rapid; 
and let them be ejected from the councils of the 
nation. 

Mr. BAYARD. Mr. President, I can see no 
reason for the action which the honorable Senator 
calls for, and I do not think that by your action 
in the case of individuals, you are to settle the 


difficulties that now existin this country, or alle- | 


viate the disastrous condition in which we stand; 
or, in other words, terminate the war which actu- 


sion ofan individual, though it may be for vacating 
the seat. 


out of the Senate is the action of a political eom- 
munity; and itis perfectly consistent with differ- 


But now, sir, this revolution | 


I admit all that has been said, but | 
still I consider that that is no ground for the expul- | 


The action which calls the individual | 
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ence of opinion on his partand mine, without the 
slightest taint of his personal character, that he 
should withdraw from the Senate of the United 
States. If you permitted other Senators at the 
last session te withdraw openly in'the face of the 
Senate, and simply declared their seats vacant as 
if they had resigned, on what principle is it that 
you now undertake to expel Senators for mere 
non-attendance because their States have done cer- 


| tain acts? ‘They have engaged in no conspiracy. 


| ground of expulsion. 


| in connection with and immec 
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You do not know now that several of those Sen- 
ators may not have been opposed to what is called 
the secession of their States. They may hold 
themselves bound by it since itisdone. My im- 


|| pression is, so far awl have any knowledge of 
course, and the States assumed the responsibility, |) 
| as political governments,of going outofthis Union. 


them, that many of them did hold that secession 
was nota constitutional remedy, and were opposed 
to the action on the part of their States, but gave 
way to. it after it had taken place. ‘That L pre- 
sume from their non-attendance, | consider it no 
I do consider it a ground 
for declaring their seats vacant. The Constitution 
in reference to the expulsion of members says: 

“ Each House may determine the rules of its proceed 
ings, punish its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a member.’? 

I take the whole clause as it stands, and I sup- 
pose that that power which is given to the Senate 
in reference to the individuality of the Senator is 

f Tiately subsequent 
to the clause which authorizes punishment for 
disorderly behavior, and that something more 
than disorderly behavior on the part of the indi- 
vidual—something affecting him personally, as 
regards his standing in the community, some gross 
immorality, some gross individual act—is the only 
thing which, in my judgment, was meant to be 
remedied by the right of expulsion. lL admit the 
right to declare the seats vacant; but I cannot see 
the necessity or propriety of assuming what-is not 
proved—what, in my judgment, is not the fact— 
that any conspiracy has existed on the part of 
these individual Senators, or that it can be made 
apparent to the Senate. 

Mr. CLARK. I simply content myself by ask- 
ing that a vote on the resolution may be had. 

Mr. LATHAM. M¢r. President, I shall not 
vote for this resolution as it stands. I will vote 
to strike the names of these gentlemen from the 
roll, and to declare their seats vacant. 1 will not 
vote to expel them, because I think, as to some 
Senators named, that that would be unjust and 
improper. Expulsion implies turpitude. It isa 
reflection upon the personal character of the in- 
dividual; itis a stain. Now I know myself that 
some Senators—two in particular—named in that 


| resolution, did not indorse the right of secession. 


They disapproved of it; they never sanctioned it; 
and they did not think they could occupy a seat 
on this floor after their State had cane. The 
have never, that I have heard of, aided, siete 
or counseled, in any respect, the movement of 
their State in the attitude hes occupy towards the 
General Government; | therefore conceive that it 
would be more proper and more dignified for this 
body to declare their seats vacant, and strike their 
names from the roll, than it would be, by the terms 
of this resolution, to expel them from the body. 
I think it is too severe a denunciation of the con- 
duct of some of the gentlemen, at least, who are 
named in it, and therefore I shall not vote for it. 

The PRESIDING OFFICER. Is th@#Senate 
ready for the question on the adoption of the res- 
olution? 

Mr. LATHAM. I move to strike out the word 
‘‘expelled,’’? and to insert the words “that their 
names be stricken from the roll, and their seats 
declared vacant.”’ 

Mr. McDOUGALL. Mr. President, 1 differ 
with the views of my colleague; and, in stating 
that Iam prepared to vote for the resolution of- 
fered by the Senator from New Hampshire, | wish 
to say that I do not vote for the expulsion of these 
members upon the ground that their States have 
declared themselves out of the Union. The ex4 
pulsion is for personal cause. It is, that they 
have espoused the controversy made against the 
Republic, evidenced by one circumstance, per- 
haps sufficient, independent of what history has 


| already reported of them—that they are not here. 


Now, there may be no turpitude in this act of 
theirs, or in their espousing the adversary cause. 
Treason was always a gentlemanly crime, and in 
ancient times a man who committed it was enti- 











tled to the ax instead of the halter. 





However, it 
espousing a cause against the Republic, if it be 
not treason, is akin tothatcrime. Sir, lam pre- 
pared to vote for the resolution of expulsion. 
No man has a right to a place on this floor who 
espouses a cause adverse to the Government. 

Mr. CLARK. Ihave but one suggestion to 
make, sir. L hope the amendment will not be 
made. In the early part of these disturbances, 


many officers of the Army of the United States || 


sent in their res ignations. They were accepted. 
"There was a general outery of indignation through- 
out the country against thatcourse. The people 
demanded that their names should be stricken 
from the rolls. Now, while we require the mili- 
tary department to strike an officer’s name from: 
the roli who will not serve his country, why shall 
we not turn out of this Senate a Senator who will 
not serve his country, and set them the example? 
I hope the amendment will not be made. 

Mr. LATHAM. lI ask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. BAYARD. I desire to hear the amend- 
ment read again. 

The Secretary read the amendment, to strike 
out the following words: ** expelled from the Sen- 
ate of the United States,”’ 
thereof the words: ‘* stricken from the roll, and 
their seats declared vacant.’’ 

Mr. COLLAMER. I suggest that it will be 
necessary also to insert the words, ** names of 
the’’ at the beginning of the resolution, in order 
to make the amendment grammatical—*‘ that the 
the names of A, B, C, D,”’ &c. 

The PRESIDING OFFICER. 
tion will be made. 

The resolution, if amended as proposed, will 
read as follows: 


That correc- 


Resolved, That the names of the said Mason, Hunter, 
Criineman, Braco, Cursnxur, NICHOLSON, SEBASTIAN, 
Mircue., Dempuiis, and Wieratt, be, and they hereby 
are, stricken from the roll, and their seats declared vacant. 


The question being taken by yeas and nays, 
resulted—ycas 11, nays 32; as follows: 

Y EAS—Messrs. Bayard, Breckinridge, Bright, Johnson 
of Missouri, Johnson of Tennessee, Latham, Nesmith, 
Polk, Powell, Rice, and Saulsbury—11. 

NAYS—Messrs. Anthony, Bingham, Browning, Chand- 
ler, Clark, Collamer, Cowan, Dixon, Doolitule, Fessenden, 
Poot, Foster, Grimes, Hale, Harlan, Harris, Howe, King, 
Lane of Indiana, Lane of Kansas, McDougall, Morrill, 
Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, Trum- 
bull, Wade, Wilkinson, Wilmot, and Wilson—32. 

So the amendment was rejected. 

The PRESIDING OFFICER. The question 
now is on the adoption of the resolution, 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 10; as follows: 

YELAS—Messrs. Anthony, Bingham, Browning, Chand- 
jer, Clark, Collamer, Cowan, Dixon, Doolittle, Fessenden, 
Foot, Foster, Grimes, Hale, Harlan, Harris, Howe, King, 
Lane of Indiana, Lane of Kansas, McDougall, Morrill, 
Pomeroy, Sherman, Simmons, Sumner, Ten Eyck, T'rum- 
bull, Wade, Wilkinson, Wilmot, and Wilson—32. 

NAYS—Messrs. Bayard, Breckinridge, Bright, Johnson 
of Missouri, Johusen of Tennessee, Lathan, Nesmith, 
Polk, Powell, and Rice—10. 


The PRESIDINGOFFICER. On this ques- 


tion the yeas are 32, and the nays 10. Two thirds | 


having voted for its passage, the resolution is 
agreed to. . 


e THE VOLUNTEER BILL. 


Mr. WILSON. I ask leave to submit a reso- 
lution calling back a bill which has been sent to 
the House of Representatives, in which it is im- 
portant to make some changes: 

Resolved, That the Secretary be directed to request the 
House of Representatives to return to the Senate the bill 

S. No. 1) to authorize the employment of volunteers to 
aid in enforcing the laws and protecting publie property. 

ry? S > ° 

The resolution was considered by unanimous 
consent, and agreed to. 


APPROVAL OF PRESIDENTIAL AOTS. 


The Senate resumed the consideration of the 
joint resolution (S. No. 1) to approve and confirm 
certain acts of the President of the United States 
for suppressing insurrection and rebellion, the 
question being on the passage of the joint reso- 
lution. 

Mr. POLK. Mr. President, I proceed with the 
reading of the resolutions adopted by the conven- 
tion of the State of Missouri, where I left off yes- 
terday: 

* Resolved, That, in the opinion of this convention, the 
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it is none the less a crime, and the greatest; and | 





and to insert in lieu- 
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| by the Governor of the State. 


employment of military force by the Federal Government 
to coerce the submission of the seceding States, or the em- 
ployment of military force by the seceding States to assail 
the Government of the United States, will inevitably plunge 


|| this country into civil war, and thereby entiyely extinguish 


all hope of an amicable settlement of the fearful issues now 
pending betore the country; we therefore earnestly en- 
treat, as well the Federal Government as the seceding 
States, to withhold and stay the arm of military power, and 
on no pretense whatever bring upon the nation the horrors 
of civil war.”’ 


To this resolution the following amendment | 


was made: 
*¢ And it is the opinion of this convention, that the cher- 


rr . 5 
ished desire to preserve the country and restore fraternal 


feelings, would be promoted by the withdrawal of the Fed- 


| eral troops from such parts of the seceded States where 
| there is danger of a collision between the Federal and State 


forces.”’ 


The only other resolution passed by the conven- 


| tion, as I believe, was one in regard to the ap- 
| pointment of certain committees. 


The PRESIDING OFFICER. The Senator 
will suspend his remarks. The Chair must appeal 
to members of the Senate to preserve order. a 
ators in loud conversation and moving about the 
room, so entirely disturb the business of the Sen- 


ate that it is utterly impossible that it shall pro- | 


ceed. Senators will please take their seats and 


i\|-come to order. 


Mr. POLK. 


pursued their ordinary avocations in quietude and 


without any outbreaks or disturbances of any | 


kind. When the President of the United States, 
on the 15th of April, issued his proclamation call- 
ing for seventy-five thousand of the militia of 
the States named by him, a demand was at the 


| same time made on the Governor of Missouri 
| for four regiments, according to my present rec- 


ollection. ‘That demand was not complied with 
Thereupon, cer- 


tain persons immediately commenced to enlist 


volunteers in the service of the United States. | 
The only laws | 


This conduct was without law. 
bearing on this subject passed by Congress, were 
those of 1792 and 1795; besides, there were the 
militia laws of the State, and these laws had been 
mursued by the President of the United States. 

“here was no other course than that adopted 
by the President of the United States, known to 
the existing legislation of the country. Yetina 
very short me, there were persons in the city of 
St. Louis calling themselves colonels, lieutenant 
colonels, and majors of regiments that had been 
thus illegally raised, but they had no commission 
from the Governor of the State, and the Presi- 
dent of the United States was not authorized to 
give them oer 

Mr. President, in the State of Missouri there 
was no * law of the United States opposed, or the 
execution thereof obstructed by combinations of 
men too powerful to be suppressed by, the ordi- 
nary course of judicial proceedings.” Indeed, sir, 
there was no resistance of any United States law. 
Yet Missouri, peaceful and law abiding, without 
cause, against law and in defiance of the Consti- 
tution, was invaded by United States troops, by 
troops from Lllinois, Gy troops from lowa, and 
by troops from Kansas. Indeed, sir, it seems that 
from the very moment in which the Administra- 
tion resolved upon this policy of coercion, the 
State of Missouri was marked as a victim for sac- 
rifice, for invasion, and subjugation. As early as 
the 30th of April, within about two weeks after 
the issuing of the first proclamation of the Presi- 
dent, when there was entiresquietude in the State 
and no extraordinary excitement, before the meet- 
ing of the Legislature at the extraordinary call of 
it that was made, (and that call was not made as 
early as the Legislatures were called in most of the 
non-slaveholding States of the Union,) and before 
any steps had been taken by the authorities of 
the State, or by the people, or by anybody else, 
except those acting or professing to act under the 
direction or by the authority of the Government 
at Washington, there was issued from the office 
of the Adjutant General the following order di- 
rected to ‘* Captain Nathaniel Lyon, second in- 
fantry, commanding at St. Louis:”’ 

Sir: The President of the United States directs that 
you enroll in the military service of the United States the 
loyal citizens of St. Louis and vicinity, not exceeding, with 
those heretofore enlisted, ten thousand in number, for the 
purpose of maintaining the authority of the United States, 


and for the protection of the peaceable inhabitants of Mis- 
souri; and you will, if deemed necessary for that purpose 


| by yourself, and by Oliver D. Filley, John How, James O. 


After the convention adjourned, | 
Mr. President, the people of the State of Missouri | 
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July 11, 


Brodhead, Samuel T. Glover, J. Wetzing, and Francis Pp 
Blair, jr., proclaim martial law in the city of St. Louis. The 
additional force hereby authorized shall be discharge, in 
part, or in whole, if enlisted, as soon as it appears to you 
that there is no danger of an attempt on the part of the ey, 

mies of the Government to take military possession of the 
city of St. Louis, or put the city in the control of a combina 
tion against the Government of the United States ; and whije 
such additional force remains in the service, the same shat} 


| be governed by the rules and articles of war, and such spo. 


cial regulations as you may preseribe, and shall, like the 
force heretofore directed to be enrolled, be under your 
command. L. THOMAS, Adjutant General, 

This order was published in the city of g 
Louis in a garbled form; apart of it was omitted. 
The part omitted was this: 

“ By yourself, and by Oliver D. Filley, John How, James 
O. Broadhead, Samuel T. Glover, J. Wetzing, and Franejs 
P. Blair, jr.”? 

The only remark I have to make on that, Mr. 
President, is, that in my judgment the cause of 
justice and of truth and of the Constitution is 
never subserved by garbled publications, or by 
false representations, or by suppressions of the 
truth. 

I have already shown, sir, that the President 
of the United States has no right to proclaim mar- 
tial law, or suspend the writ of habeas corpus, 
either by himself or by any of his subordinate 
officers, much less on the suggestion of any num- 
ber of irresponsible citizens, however worthy and 
excellent they may be. But who is it in this case 
that js authorized to proclaim martial law?  Itis 
a subaltern military officer, of a grade as low as 
a captain of infantry. Martial law seems to me 
to have been put at a very cheap rate by this 
order of the President. 

Again, sir, | hold in the next place that the 
President of the United States has no authority 
to enroll in the military service of the United 
States ‘individuals not exceeding, with those 
heretofore enrolled, ten thousand in number,”’ or 
any other number of men, as called for by this 
order. ‘The laws of the land indicate clearly the 
manner, and the only manner, in which citizens 
or soldiers can be enrolled in the military service 
of the United States; and those laws do not jus- 
tify any such procedure as that indicated in this 
order. 

Again, the President of the United States says 
in this order: 


. 


‘While such additional force remains in the service, 
the same sha!) be governed by the rules and articles of war 
and such special regulations as you”’— 

That is, Captain Lyon— 

** may prescribe, and shall, like the force heretofore directed 
to be enrolled, be under your command.” 

The President of the United States has no 
right, himself, to prescribe special regulations for 
the government of soldiers in the service of the 
United States. That, by the Constitution, is re- 
served to the Congress of the United States, and 
to the Congress alone; and much less has he any 
authority to authorize a subaltern captain to pre- 
scribe * special regulations,’’ which, in addition 
to the rules and regulations prescribed by Con- 
gress—the rules and articles of war, in other 
words—are to constitute the rule for the govern- 
ment of the troops that he may have under his 
control. 

Missouri had in force a law, passed in 1859, for 
the organization and disciplining and training of 
her militia, That law provided for an encamp- 
ment once a year, not exceeding six days—an en- 
campment for the purpose of perfecting the force 
in discipline and military drill, and inuring them 
to the hardships and duties of the camp. This, 
I believe, is common in other States of the Union, 
and especially in the northern section of the coun- 
try; and I believe that, in this respect, the example 
of Massachusetts had been followed by Missour'. 
Under this law, a number of volunteer companies 
were formed in the county of St. Louis, and per- 
haps in other parts of the State, and during the 
early part of the summer of the year 1860, such 
an encampment was had in the neighborhood of 
the city of St. Louis, under the diréction of Gen- 
eral Frost. It was forthe purpose I have just in- 
dicated. No complaint was made; nobody was 
found to allege that there was anything illegal, 
insurrectionary, or improper in that encampment. 
During the progress of this season, a similar en- 
campment was orn undef the same law, for 
the 6th of May last. That encampment was held. 
It was likewise in the vicinity of the city of St. 
Louis, and about the same distance from the city, 
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